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So much misapprehension and misrepresentation pre- 
vails as to what has really taken place in the House of 
Commons with reference to my Parliamentary struggle, 
that I reprint the Report of the Second Select Committee 
and the Evidence taken before such Committee, together 
with my three speeches at the bar and the resolutions of 
the House: these together giving the actual facts. 



Ordered,-— [Tuesday, 25th May 1880] :— That Mr. 
Bradlaugh, the Member for Northampton, having claimed at 
the Table of this House to make an Affirmation or Declara- 
tion instead of the Oath prescribed by Law, founding his 
claim upon the terms of the Act 29 & 30 Vict. c. 19, and 
the Evidence Amendment Acts of 1869 and 1870, and 
stating that he had been permitted to affirm in Courts of 
Justice by virtue of the said Evidence Amendment Acts : 
And it having been referred to a Select Committee to con- 
sider and report their opinion whether persons entitled, 
under the provisions of the Evidence Amendment Act, 
1869, and the Evidence Amendment Act, 1870, to make a 
solemn Declaration instead of an Oath in Courts of Justice, 
may be admitted to make an Affirmation or Declaration 
instead of an Oath in this House, in pursuance of the Acts 
29 & 30 Vict. c. 19, and 31 & 32 Vict. c. 72 ; And the said 
Committee having reported that in their 'opinion such 
persons cannot be admitted to make an Affirmation or 
Declaration, instead of an Oath in pursuance of the said 
Acts: 

And Mr. Bradlaugh having since come to the Table of 
the House for the purpose of taking the Oath prescribed by 
the 29 & 30 Vict. c. 19, and the 31 & 32 Vict. c. 72, and 
objection having been made to his taking the said Oath, it 
be referred to a Select Committee to inquire into and con- 
sider the facts and circumstances under which Mr. Bradlaugh 
claims to have the Oath prescribed by the 29 & 30 Vict, 
c. 19, and 31 & 32 Vict. c. 72, administered to him in this 
House, and also as to the Law applicable to such claim under 
such circumstances, and as to the right and jurisdiction of 
this House to refuse to allow the said form of the Oath to 
be administered to him, and to report thereon to the House, 
together with their opinion thereon. 




Ordered,— [Friday, 28th May 1880] :— That the Com- 
mittee do consist of twenty-three Members. 

Committee nominated of — 



Mr. Whitbread. 
Sir John Holker. 
Mr. John Bright. 
Lord Henry Lennox. 
Mr. Massey. 
Mr. Staveley Hill. 
Sir Henry Jackson. 
Mr. Attorney General. 
Mr. Solicitor General. 
Sir Gabriel Goldney. 
Mr. Grantham. 
Mr. Pemberton. 



Mr. Watkin Williams. 

Mr. Walpole. 

Mr. Hopwood. 

Mr. Beresford Hope. 

Major Nolan. 

Mr. Chaplin. 

Mr. Serjeant Simon. 

Mr. Secretary Childers. 

Mr. Trevelyan. 

Sir Richard Cross. 

Mr. Gibson. 



That the Committee have power to send for Persons, 
Papers, and Records. 

That Five be the Quorum of the Committee. 




REPORT. 



THE SELECT COMMITTEE appointed to inquire into 
and consider the facts and circumstances under which 
Mr. Bradlaugh claims to have the Oath prescribed by 
the 29 & SO Vict., c. 19, and 31 and 32 Vict., c. 72, 
administered to him in this House ; and also as to the 
Law applicable to such claim under such circumstances ; 
and as to the right and jurisdiction of this House to refuse 
to allow the said form of the Oath to be administered to 
him ; and to Report thereon to the House, together with 
their Opinion thereon : — Have agreed to the following 
REPORT:— 

In pursuance of the terms of the reference to your Com- 
mittee, they have inquired into and considered (1) the 
facts and circumstances under which Mr. Bradlaugh claims 
to have the oath prescribed by the Parliamentary Oaths 
Act, 1866, and the Promissory Oaths Act, 1868, adminis- 
tered to him in the House, (2) the Law applicable to such 
claim under such circumstances, and (3) the right and juris- 
diction of the House to refuse to allow the form of the said 
Oath to be administered to him. 

In order to carry out such inquiry and consideration, your 
Committee thought it right to examine Sir T. Erskine May 
as, a witness before them. Mr. Bradlaugh applied to be per- 
mitted to make a statement to your Committee, and the 
application was granted. After such statement had been 
made by Mr. Bradlaugh, he submitted himself for examina- 
tion, and was examined by any Members of your Committee 
who desired to put questions to him. Under the circum- 
stances appearing in the Evidence and in the Appendix to 
this Report, your Committee admitted in evidence a letter 
written by Mr. Bradlaugh to certain newspapers, dated 20th 
80. All the evidence taken by your Committee 
the Appendix to this Report. 
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Facts of the Case. 

The facts and circumstances under which Mr. Bradlaugh 
claimed to take and subscribe the Oath are as follow : On 
Monday, the 3rd of May, Mr. Bradlaugh came to the Table 
of the House and claimed to be allowed to affirm, as a 
person for the time being by law permitted to make a solemn 
affirmation instead of taking an oath ; and on being asked 
by the Clerk upon what grounds he claimed to make an 
affirmation, he said that he did so by virtue of the 
Evidence Amendment Acts, 1869 and 1870. Whereupon 
Mr. Speaker informed Mr. Bradlaugh, " that if he desired 
to address the House in explanation of his claim, he might 
be permitted to do so." In accordance with Mr. Speaker's 
intimation, Mr. Bradlaugh stated shortly that he relied on 
the Evidence Further Amendment Act, 1869, and the 
Evidence Amendment Act, 1870, adding, "I have re- 
peatedly, for nine years past, made an affirmation in the 
highest courts of jurisdiction in this realm ; I am ready 
to make such a declaration or affirmation." Thereupon Mr. 
Speaker acquainted the House that Mr. Bradlaugh having 
made such claim, he did not consider himself justified in 
determining it ; and having grave doubts on the con- 
struction of the Acts above stated, he desired to refer the 
matter to the judgment of the House. Thereupon a Select 
Committee was appointed to consider and report their 
opinion whether persons entitled, under the provisions of 
the Evidence Amendment Acts, 1869 and 1870, to make a 
solemn declaration instead of an oath in courts of justice, 
might be admitted to make an affirmation or declaration 
instead of an oath, in pursuance of the Acts 29 & 30 Vict, 
c. 19, and 31 & 32 Vict. c. 72 ; and on the 20th of May the 
Committee reported that, in their opinion, persons so entitled 
could not be admitted to make such affirmation or declara- 
tion instead of an oath in the House of Commons. 

On the day after the receipt of this Report, Mr. Brad- 
laugh presented himself at the table of the House to take and 
subscribe the Oath ; and was proceeding to do so, when Sir 
Henry Drummond Wolff, one of the Members for Portsmouth, 
objected thereto, and Mr. Bm<Uaugh having been ordered to 
withdraw, Sir H. D. Wolii moved, " Thai, mNX^^sss^ 
of the House, Mr.Bradlaugn,l\i^^^TD\i^iw^Qt^s 



ought not to be allowed to take the Oath which he then 
required to be administered to him, in consequence of his 
having previously claimed to make an affirmation or declara- 
tion instead of the Oath prescribed by law, founding his 
claim upon the terms of the Act 29 & 30 Vict. c. 19, and 
the Evidence Amendment Acts of 1869 and 1870; and on 
the ground that under the provisions of those Acts the 
presiding judge at a trial has been satisfied that the taking 
of an oath would have no binding effects on his conscience." 
This Motion was superseded by an Amendment appointing 
your Committee. 

The Law Applicable to Mr. BradlaughUs Claim. 

Your Committee have been furnished by Sir T. Erskine 
May with a list of precedents which illustrate the jurisdic- 
tion and proceedings of the House in regard to the taking 
of Oaths. These precedents, and others which Mr. Brad- 
laugh placed before your Committee as bearing on the case, 
will be found in the Appendix to this Report. They may 
generally be divided into three classes : first, cases of refusal 
to take the Oath ; secondly, claims to make an Affirmation, 
instead of taking the Oath ; and, thirdly, claims to omit a 
portion of the Oath of Abjuration. Among them there is 
no precedent of any Member coming to the table to take 
and subscribe the Oath, who has not been allowed to do so, 
nor of any Member coming to the table and intimating 
expressly, or by necessary implication, that an oath would 
not, as an oath, be binding on his conscience. The present 
case is, therefore, one of first impression. 

Now there is not only a prima facie right, but it is the 
duty of every Member who has been duly elected to take 
and subscribe the Oath, or to affirm according to the 
Statute. No instance has been brought to the attention of 
your Committee in which any inquiry has been made into 
the moral, religious, or political opinion of the person who 
was desirous to take any Promissory Oath, or of any 
objection being made to his taking such Oath. It would be 
impossible to foresee the evils which might arise if a con- 
trary practice were sanctioned. But the question remains 
whether, if a Member when about to take the Oath should 
rj/jr wake statements as to the binding effect of the 



Oath on his conscience, it is not within the power of the 
House to take such statements into consideration, and 
determine whether such member would, if he went through 
the form of taking the Oath, be duly taking it within the 
provisions of the Statute. In the present instance, when 
Mr. Bradlaugh claimed under the Parliamentary Oaths 
Acts his right to affirm, and also stated that he had on 
several occasions been permitted in a Court of Justice to 
affirm, and had affirmed under the Evidence Amendment 
Acts, 1869 and 1870, he thereby in effect informed the 
House that on such occasions a judge of such court had 
been satisfied that an oath would have no binding effect 
upon his conscience. Your Committee did not think it right 
to accept this implication as conclusive without permitting 
Mr. Bradlaugh an opportunity of making a statement to, 
and giving evidence before, them. Nothing that has come 
before your Committee has affected or altered their views as 
to the effect of that which occurred when Mr. Bradlaugh 
claimed to affirm, as above stated. 

As to the Right and Jurisdiction of the House, 

As to the right and jurisdiction of the House to refuse to 
allow the form of the Oath prescribed to be taken by duly 
elected Members to be taken by them, your Committee are 
of opinion that there is and must be an inherent power in 
the House to require that the law by which the proceeding* 
of the House and of its Members in reference to the taking 
of the Parliamentary Oath is regulated, be duly observed. 
But this does not imply that there is any power in the 
House to interrogate any Member desirous to take the Oath 
of Allegiance upon any subject in connection with hi* 
religious belief, or as to the extent the Oath will bind hi* 
conscience ; or that there is any power in the Hotwe to huar 
any evidence in relation to such matters. 

And your Committee are of opinion that by and in making 
the claim to affirm, Mr. Bradlaugh voluntarily brought to 
the notice of the House that on several ocxumUnm h* Utui 
been permitted in a Court of Justice to affirm, un<U*r i\m 
Evidence Amendment Acta, 18M and 1870^ lu wvVwt \^ 
enable him to do which a Jtutye <rt Vhft CwvrN. \wwX Wj 
been satisfied that an Oath wa* x*A XAn&Vnfc^V**^** 



12 
Sir Thomas Erskine May, K.C.B. ; Examined. 

« 

1. Chairman : You are the Clerk of the House of Com- 
mons ? — I am. 

2. You, I believe, are perfectly acquainted with what 
took place when Mr. Bradlaugh came to the table of the 
House, and proposed to make his affirmation instead of 
taking the oath ? — Yes, I was personally present on that 
day. 

3. Will you have the kindness to state to the Committee 
exactly what took place on that occasion, in order that we 
may have the facts upon our proceedings ? — I will read what 
occurred, mainly from the Votes and Proceedings of the 
House, in which an accurate and authentic record of the 
proceedings of that day will be found. It appears that on 
Monday, the 3rd of May, 1880, "Mr. Bradlaugh, returned 
as one of the Members for the borough of Northampton, 
came to the table and delivered the following statement 
in writing to the Clerk : * To the Right Honorable the 
Speaker of the House of Commons. I, the undersigned 
Charles Bradlaugh, beg respectfully to claim to be allowed 
to affirm, as a person for the time being by law permitted 
to make a solemn affirmation or declaration, instead of 
taking an oath. (Signed) Charles Bradlaugh.' And 
being asked by the Clerk upon what grounds he claimed to 
make an affirmation, he answered : By virtue of the Evi- 
dence Amendment Acts, 1869 and 1870. Whereupon the 
Clerk reported to Mr. Speaker, that Mr. Bradlaugh, Member 
for the borough of Northampton, claimed to make an affir- 
mation or declaration instead of taking the Oath prescribed 
by law, in virtue of the provisions of the Evidence Amend- 
ment Acts, 1869 and 1870. Mr. Speaker thereupon informed 
Mr. Bradlaugh that if he desired to address the House 
in explanation of his claim he might be permitted to do so. 
Mr. Bradlaugh addressed the House in accordance with Mr. 
Speaker's intimation, and then he was directed to with- 
draw." The Committee will observe that there is no entry 
in the Votes of the words used by Mr. Bradlaugh ; it is not 
customary on such occasions to make an entry of the 
observations made, which are considered to be part of the 
debates of the House, which are not recorded v in the Votes 

ieedings ; and there was no shorthand writer 




51 is 

authorised by the House to take notes, and therefore there 
could have been no authentic record upon which one could 

rely. 

4. Have you any reason to believe that something was 
said upon that occasion by Mr. Bradlaugh other than what 
appeared upon the Votes ? — Mr. Bradlaugh's observations 
were very short. He repeated that he relied upon the 
Evidence Further Amendment Act, 1869, and the Evi- 
dence Amendment Act, 1870, adding, " I have repeatedly, 
for nine years past, made an affirmation in the highest courts 
of jurisdiction in this realm ; I am ready to make such a 
declaration or affirmation." Substantially those were the 
words which he addressed to the Speaker. 

5. What took place after that ? — Whereupon Mr. Speaker 
addressed the House as follows : " I have now formally to 
acquaint the House that Mr. Bradlaugh, Member for the 
borough of Northampton, claims to make an affirmation 
or declaration instead of the oath prescribed by law. He 
founds this claim upon the terms of the 4th clause of the 
Act 29 and 30 Vict., c. 19, and the Evidence Amendment 
Acts, 1869 and 1870. I have not considered myself 
justified in determining this claim myself, having grave 
doubts on the construction of the Acts above stated, but 
desire to refer the matter to the judgment of the House." 

6. That is substantially all that took place upon that 
occasion ? — I presume the Committee will scarcely desire 
that I should proceed through all the subsequent Votes of 
the House in regard to the appointment of the Committees. 

7. There is nothing beyond what you have stated which 
is material for the Committee to consider ? — No, nothing 
besides what happened on that day in reference to this 
matter. 

8. You are, of course, acquainted with the terms of 
the reference to this Committee. — Yes. 

9. What were the proceedings which took place after the 
Report of the former Committee ? — The Report of the Com- 
mittee was ordered to lie upon the table, and no further 
proceedings were taken upon it ; it lies, upon the table at 
present. 

10. Mr. Gibson: On what day was it laid upon the 
table ? — On the 20th of May, the day on which the House 
assembled for business. 
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11. Mr. Attorney General: I think some of the mem- 
bers of the Committee would like to have some account of 
what took place in the interval between the time when Mr. 
Bradlaugh claimed to make the affirmation, and the time 
when he appeared at the table to take the Oath? — Mr. 
Bradlaugh presented himself at the table to be sworn on 
the 21st of May, the day after the receipt of the Report 
from the Committee ; and if the Committee would desire it, 
I can read from the Minutes what took place upon that 
occasion. " Mr. Bradlangh, returned as one of the Members 
for the borough of Northampton, came to the table to take 
and subscribe the Oath, and the Clerk was proceeding to 
administer the same to him, when Sir Henry Drummond 
Wolff, Member for Portsmouth, rose to take objection 
thereto, and submit a motion to the House ; whereupon Mr. 
Speaker directed Mr. Bradlaugh to withdraw." And then, 
as the Committee are aware, several proceedings occurred, 
which extended over some days : the Committee will scarcely 
desire them to be read. 

12. Chairman : Those proceedings are really stated in 
the Order of Reference to this Committee ? — Yes. 

13. Mr. Gibson: At what date did this Parliament meet 
for the first time ? — On Thursday, the 29th of April. 

14. And on what day did Mr. Bradlaugh claim to make 
the affirmation ? — On Monday, the 3rd of May. 

15. The swearing of Members had been going on in the 
meantime, had it not ? — The swearing of Members began on 
Friday, the 30th of April*. 

16. You are acquainted with Mr. Bradlaugh's appearance ; 
are you yourself aware whether he had been in the House 
during the swearing of Members on any of the intervening 
days ? — He had been about the House, unquestionably. 

17. Mr. Serjeant Simon : Mr. Bradlaugh was present, I 
believe, and voted when the Speaker was elected ? — Yes ; 
none of the members had then been sworn. 

18. Chairman: Since this Committee has been appointed 
have you made a search into the Journals of the House for 
any precedents which bear upon the question before the 
Committee ? — Yes, I directed the Clerk of the Journals to 
make a search for every precedent which would tend to 

the jurisdiction and proceedings of the House in 
the taking of oaths. 
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19. What is the result of the search ? — The result of that 
search is the paper which is upon the table to-day, and in 
the hands of all the Members of the Committee. 

20. I see that one of those is a precedent of a Member 
disabled for having sat in the House without taking the 
Oath ; then there is a precedent of a Member being admitted 
to sit without taking the Oath of Allegiance and Supremacy ; 
then. there are precedents of Members being discharged for 
declining to take the Oath ; then there is a precedent of a 
Member, being a Quaker, refusing to take the Oath ; then 
there is a precedent of a Member expelled for absconding, 
and not taking the Oath ; then there is a precedent of a 
Member refusing to take the Oath of Supremacy; then 
there is a precedent of a Member, being a Quaker, 
claiming to make an affirmation ; then there are precedents 
of Members omitting the words in the Oath of Abjuration, 
" on the true faith of a Christian ;" and lastly, the precedent 
of a Member stating that he had a conscientious objection 
to take the Oath. I should like to ask whether there is any 
precedent amongst those of a member coming to the table 
and stating that he wa<* ready to take the Oath, and any' 
objection being taken to him in consequence of that state- 
ment ? — No, there is no precedent to that effect, unless it 
might be argued that the case of Mr. O'Connell, in 1829, 
was, to a certain extent, analogous. He claimed, as the 
Committee are aware, to take the Oath recently provided 
by the Catholic Relief Act, and which, he contended, wa<* 
the oath that he was entitled to take ; it was a question of 
law whether that was the oath which he could take. 

21. In that case he refused to take the old oath, and lie 
offered to take the new oath under the Catholic Relief A 'it ? 
— That is so. 

22. And the House [refused, I believe, to allow htm to 
take that oath ? — That was the case. I may atate briefly 
that these precedents may generally l>c divided into thrw 
classes: first, cases of refusal to take the oath ; nwstwMy, 
claims to make an affirmation instead of taking th« o«i*b i 
and thirdly, claims to omit a portion of the Oath of Af»j*i 
ration. With one or two exceptional v.h%pm % Uio*'< \httm 

' classes comprehend all the cane* which h»v«* \wm\ MA \*\**v. 
the Committee. 

23. Mr. Bbadlaugii (through tti* l>nuiiAfcMM^\ \ 



Mj^eom 
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like to ask upon that whether the case of Daniel O'Connell 
was not a case of absolute refusal by the Member to take 
the oath required by law ? — I think the best way will be, 
perhaps, to read the precedent from this paper, and then any 
inference can be drawn from it. It is at page 5. " Precedent 
of Member refusing to take the Oath of Supremacy ; Daniel 
O'Connell, Esq., professing the Roman Catholic religion, 
returned knight of the shire for the county of Clare, being 
introduced in the usual manner, for the purpose of taking 
his seat, produced at the table a certificate of his having 
been sworn before two of the deputies appointed by the 
Lord Stewart, whereupon the Clerk tendered to him the 
Oaths of Allegiance, Supremacy, and Abjuration; upon 
which Mr. O'Connell stated that he was ready to take the 
Oaths of Allegiance and Abjuration, but that he could not 
take the Oath of Supremacy, and claimed the privilege of 
being allowed to take the oath set forth in the Act passed 
in the present Session of Parliament ' for the relief of His 
Majesty's Roman Catholic subjects '; whereupon the Clerk 
having stated the matter to Mr. Speaker, Mr. Speaker in- 
formed Mr. O'Connell that, according to his interpretation 
of the law, it was incumbent upon Mr. O'Connell to take 
the Oaths of Allegiance, Supremacy and Abjuration, and 
that the provisions of the new act applied only to Members 
returned after the commencement of the said Act, except in 
so far as regarded the repeal of the declaration against 
transubstantiation ; And that Mr. O'Connell must with- 
draw unless he were prepared to take the Oaths of Alle- 
giance, Supremacy, and Abjuration. Whereupon Mr. 
O'Connell withdrew. Motion, That Mr. O'Connell be 
called back and heard at the table. Debate arising, a 
Member stated that he was requested by Mr. O'Connell to 
desire that he might be heard. Debate adjourned. Re- 
solved, That Mr. O'Connell, the Member for Clare, be 
heard at the bar, by himself, his counsel or agents, in 
respect of his claim to sit and vote in Parliament without 
taking the Oath of Supremacy. Mr. O'Connell was called 
in and heard accordingly : and being withdrawn ; Resolved, 
That it is the opinion of this House that Mr. O'Connell, 
having been returned a Member of this House before the 
commencement of the Act passed in this Session of Parlia- 
t l Ior the relief of His Majesty's Roman Catholic 
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subjects,' is not entitled to sit or vote in this House unless 
he first take the Oath of Supremacy. Ordered, That Mr. 
O'Connell do attend the House this day, and that Mr. 
Speaker do then communicate to him the said resolution, and 
ask him whether he will take the Oath of Supremacy. And 
the House being informed that Mr. O'Connell attended at the 
door, he was called to the Bar, and Mr. Speaker communicated 
to him the resolution of the House of yesterday, and the order 
thereon, as followetb." Then the resolution and the order 
are repeated. " And then Mr. Speaker, pursuant to the 
said order, asked Mr. O'Connell whether he would take the 
said Oath of Supremacy ? Whereupon Mr. O'Connell 
requested to see the said Oath, which being shown to him 
accordingly, Mr. O'Connell stated that the said Oath con- 
tained one proposition which he knew to be false, and 
another proposition which fee believed to be untrue; and 
that he therefore refused to take the said Oath of Supre- 
macy. And then Mr. O'Connell was directed to withdraw, 
and he withdrew accordingly ;" and then a new writ was 
ordered. 

24. Mr. John Bright: Were those oaths separate oaths? 
— Yes, they were three separate oaths. 

25. And they require three separate acts in taking them ? 
—Yes. 

26. Mr. Attorney General : I think the result is that 
the House first determined that the Oath of Supremacy 
which ought to be taken by Mr. O'Connell was the old 
oath v and not the oath under the Catholic Relief Act ? — 
Clearly. 

27. And having determined that it was the old oath that 
required to be taken, Mr. O'Connell refused to take it ? — 
Certainly. 

28. Mr. Bradlaugh (through the Committee) : Have you 
searched for any precedent affecting the taking of the oath 
by a Member alleged to be disqualified or ineligible ; has 
your attention been called to the case of John Home 
Tooke, in Volume 35 of Parliamentary History, in 
the year 1801, commencing at page 956 ? — Not in respect 
of any question relating to oaths : it is not amongst thasfc 
precedents. 

2^. As a fact, was Mr. John Horne TocflwSa «*sg*8&j y* 
sit in the House challenged in ttoa c^^-^w***^**^ 
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in Holy Orders, but not in relation to any question of taking 
the oath. 

30. The next question that I have to ask is whether your 
attention has been called to the case of the alleged ineligi- 
bility of Francis Bacon, the King's Attorney General, in 
1614, cited in the Commons Journal, Volume I., pp. 459 
and 460 ? — No, my attention has not been directed to any 
questions of incapacity : it has been confined to questions 
arising out of the taking of the oaths prescribed by law. 

31. There is one other question that I should like to ask, 
and that is whether your attention has been called to any 
case in which the House has discussed and dealt with the 
election of a Member, before that Committee was sworn?*— 
With regard to the Jews, that would apply to Baron Roths- 
child and to Alderman Salomons. 

32. I do not mean a case«of a Member refusing to be 
sworn, but a case in which the House has dealt with the 
election before the Member had been sworn ; has your 
attention been called to that ? — No. 

33. There is one case, the case of John Wilkes ; the 
cases of O'Donovan Rossa and Mitchell were cases of legal 
disability ; has your attention been called to any case in 
which the House has dealt with the election of a Member 
before he was sworn except for statutory disability ? — Sir 
John Leedes sat in the House without having taken the 
Oath, and therefore he had clearly vacated his seat, and a 
new writ was issued. 

34. I mean a case in which the Member has not been 
sworn, and in which there has been a discussion upon his 
eligibility outside the precedents which you have handed in ; 
I refer to the case of John Wilkes, which is to be found 
in 38 Commons Journals, p. 977, and Cavendish's Parlia- 
mentary Debates, Volume I., extending over many hundred 
pages, commencing at 827. May I ask Sir Erskine May 
whether the practice has not been that when a Member 
appears to take the Oaths within the limited time, all other 
business is immediately to cease and not to be resumed until 
he has sworn and has subscribed the roll ? — That was the 

^pl d practice, but it has been superseded by a recent Standing 

der under the Parliamentary Oaths Act of 1866, and the 

is now different ; Members can bo sworn until the 
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commencement of public business. and afterwards; but.no 
debate or business may be interrupted for that purpose. 

35. That is not quite the question that X wish to put ; the 
question that I wish to put is whether it is not now and has 
not always been the practice of the House that within a 
limited time, whatever that time may be, if a Member 
appears to take the oaths all other business is immediately to 
cease and not to be resumed until he has been sworn and 
has subscribed the Roll ? — That was the old practice, when 
the oaths were required to be taken before four o'clock, but 
it has since been altered. This is the present Standing 
Order under which the oaths are administered, and this 
order was made in pursuau.ee of the Parliamentary Oaths 
Act of 1866 : " That Members may take and subscribe the 
Oath required by law at any time during the sitting of the 
House before tbe Orders of the Day and Notices of Motions 
have been entered upon, or after they have been disposed 
of, but no debate or business shall be interrupted for that 
purpose." 

36. Then I again repeat my question, whether the practice 
has not been that a Member so appearing under the Standing 
Order just read to take the oath, all other business is imme- 
diately to cease and not to be resumed until he has been 
sworn and has subscribed the Roll ? — 1 have already stated 
that such, was the old practice, which has been distinctly and 
specifically superseded by the last Standing Order, which is 
now in force, 

37. Is that the Standing Order which you have just read? 
—Yes, that k the Standing Order now in force. 

38. Of course it will be a matter for argument whether 
it has altered it or not, but is there any other Order altering 
this practice except the one which you have just read ?— 
There is no other Standing Order, and that Standing Order 
was made, as I have already stated, in pursuance of the 
Parliamentary Oaths Act of 1866, which authorised the 
House to make regulations with regard to the swearing 
of Members. 

39. But except so far as it may have been altered by the 
Standing Order which you have just read, was the practice 
tha^ a Member appearing to take the oath all oth&? Yrosk&K»fe 
was to cease, and not to be iesnm^\v&\&\ife \\»& ^^v. «s^ 
subscribed the Roll ?^-Yes, certaialy. 
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40. Mr. Attorney General: The present Standing 
Order is dated the 30th April, 1866, is it not ? — It is. 

41. Mr. Bradlaugh (through the Committee) : Are you 
aware that the House has refused to make any inquiry as to 
what is consistent, or what is not consistent with the Oath 
of Allegiance taken by a Member ? — I presume that the 
reference must be to a case which arose in debate. That I 
do not consider, in any way, in point in the present inquiry,, 
but the question was this : "In one case an attempt was 
made to obtain from a Member who was about to bring 
forward a motion, a repudiation of statements made else- 
where, which were alleged to be at variance with the oath 
he had taken ; but the Speaker stated that it was no part of 
his duty to determine what was consistent with that oath, 
and that the terms of the motion were not in violation of 
any rules of the House." That was a point of Order, and 
had no reference whatever to the taking of the Oath. 

42. Mr. Attorney General : What was the motion ? — 
It is in the 210th volume of "Hansard's Debates," 3rd 
Series, page 252. It is at page 197 of my book, in a note. 

43. Mr. John Bright: In what year? — On the 19th 
March, 1872 ; there is merely an incidental reference to it. 

44. Mr. Bradlaugh (through the Committee) : Are you 
aware of any precedent for the dealing by the House with 
the election of any Member not disqualified by statute or 
common law, until after that Member had sat and been 
sworn ? — My attention has not been directed to any prece- 
dent bearing upon that precise point, but I apprehend that 
the fact of whether the Member had been sworn or not 
would not interfere with any proceedings. For example, 
under an election petition, if a Member's seat were con- 
tested, under the old system, the matter would have proceeded 
in the usual way, without reference to the question of 
whether the Member had taken the Oath or not. 

45. But in such a case the Member would have been 
sworn, and would have sat until the question was decided ? 
— Not necessarily ; under the terms of the question I 
assume that he had not taken his seat. 

46. Are there not very numerous cases in which with a 
against a Member for alleged statutory disqualifica- 
t Member has been sworn and lias eat until the 




21 

decision ? — Unquestionably ; there can be no doubt about it ; 
it frequently happens. 

47. Then I ask whether there is any precedent whatever 
for the House dealing with a Member's election or his right 
to sit, except in cases of absolute statutory disqualification, 
until that Member has taken his seat and the oaths ? — So 
far as I understand the question, I should say that whether 
the Member has been 1 sworn, or not, the matter of his dis- 
qualification, or of his right to sit would be open to the 
decision of the House. 

48. I am not arguing the point at the moment ; I am 
only trying to get at the fact. If you have not looked for 
it, of course I cannot have it ; but is . there, so far as you 
know, any precedent of such a thing ever having happened? 
— I know of none ; but I have not searched for any such 
precedent. 

49. Mr. Attorney General : It would not appear, would 
it ? — I hardly know how it would appear ; unless one's 
attention were specifically drawn to any case, there would 
be no means of discovering it. 

50. Mr. Bradlaugh (through the Committee) : I will 
ask whether that question was not raised in the case of . 
Wilkes, and whether it was not in the consideration of that 
case fully discussed, and whether the House did not resolve 
that any such dealing with a member was subversive of the 
rights of the whole body of electors of this kingdom ? — I do 
not understand how that case has any bearing upon the 
present question. 

51. There are three cases: one of expulsion, two of 
election annulled, and then ultimate reversal of the whole of 
that and expungment by the House ? — Yes, but that has no 
bearing upon the present case. Of course, I am familiar 
with the case of Wilkes, but not in connection with any 
matter arising out of the administration of oaths, which is 
the special matter referred to this Committee. 

52. Have you had your attention called to the Journal 
of the House of Commons, Vol. I., page 460, in which Sir 
Francis Bacon, the King's Attorney General, having sworn 
to his qualification, which was challenged, the House said, 
"Their oath, their own consciences to look into^ t*rN. ^^vo 
examine it ? "—That case is not on* oi \\v* ^MfcR&Kofc* ^»^ 
we have collected. 
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Mr. Bradlatjgh: They are entered extremely 
curiously, and one can only take the decision. It begins 
on page 459, " Eligibility of the Attorney General," 
and it does not show there that it is Sir Francis Bacon : 
but I have leartit that by looking trp the other records; 
and there befog then a statutory declaration which 
lasted until a few years ago fo* all counsel, solicitors, 
and practising men of the lafw, it was objected that the 
King's Attorney General could not sit; it appears 
that he had to swear to his qualification, and the 
question of his oath and of Iris disqualification, being 
Attorney General, we're f>ut, and the House said, 
" Their oath, their own consciences to look into, not 
we to examine it,'* and they left him in the House, 
resolving that no future Attorney General should sit 
in it. 

Chairman : That was the case which was raised as 
to whether the law officers of the Cfown, who had for 
certain purposes seats in the House of Lords, had seats 
in the House of Commons. 

Mr. BraulauGH: Not quite that. There was an 
obsolete statute of the 46th Edwatfd III., which was 
only repealed eight Or* nine years ago, but which does 
not seem to have been attended to, by which all prac- 
tising barristers rind solicitors were disqualified for 
sitting for counties. 

53. Mr. Beresford Hope : Wilkes's precedent being ex- 
punged, is it still legible in the Journal, a*nd could it be 
produced for historical information ? — Certainly. 

54. Major Nolan : With regard to the evidence about 
O'Connell, I think you stated that an Act was passed to 
enable O'Connell and his co-religionists to sit inTarliament? 
— Not to enable O'Connell to sit in Parliament, but to enable 
Roman Catholics to sit in Parliament. 

55. O'Connell was not allowed to take advantage of that 
Act until he was re-elected ? — No, because he had been 
elected prior to the passing of the Act, and the Act was 
clearly prospective. 

56. Was the wording of that particular statute the reason 
*^^g was not allowed to take advantage of that Act ? — 

J^^^Hafcr; distinctly. 

Wmould it be possible for the present or any future 
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Parliament to pass an Act which would enable a man who 
had been elected previous to the passing of the Act to sit 
in the House ? — It is not for me to say what Act of Parlia- 
ment might be agreed to by Parliament, but that is quite 
a distinct case. In that case Mr. O'Connell had actually 
been elected when the Catholic Relief Act was passed, and 
there was a clause in the Act which made its operation 
prospective, and therefore distinctly, and, I believe, inten- 
tionally, excluding Mr. O'Connell from the benefits of the 
Act. 

58. Then he was only prevented from taking advantage 
of that Act owing to the particular wording of that particular 
clause, and not owing to anything inherent in the House of 
Commons ? — Yes ; the decision was founded upon a literal 
construction of the words of the recent statute. 

59. Mr. Whitehead : The case of Mr. O'Connell was 
this : that he declined to take the oath which was required 
of Members of Parliament elected at the time that he was 
elected, and that he requested to be allowed to take another 
form of oath ; he was ordered to withdraw, and the House 
considered his case ; is there anything that you have found 
in the Journals or in the Debates to indicate that if Mr. 
O'Connell had been willing to take the oath required of him 
by the House, the House would have objected to his so 
taking it ? — Certainly not ; they put it to him whether he 
would take the Oath of Supremacy, and upon the face of 
the Journal, it would seem that if he had taken that oath, 
he would have been admitted. 

60. Mr. Bradlaugh (through the Committee) : After 
John Archdale had claimed to affirm, did not the House 
absolutely order him to attend in his place for the purpose ' 
of being sworn, and tender the oaths to him ? — Mr. Arch- 
dale was ordered to attend, and the House being informed 
that Mr. Archdale attended according to order, his letter to 
Mr. Speaker was read. That letter is printed at full length 
among the precedents. " And the several statutes quali- 
fying persons to come into and sit and vote in this House 
were read, viz., of the 30 Car. II., 1 Will, and Mariae, and 
7 & 8 Will, and Marioe. And then the said Mr. Archdale 
was called in, and he came into the middle of the Hsrou*^ 
almost to the table; and Mr. Speaker n Vj $\s«A&ab. ^V ^*- 
House, asked him whether lie Y\ad toikeik Wife oaf x 
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take the oaths, appointed to qualify himself to be a Me caber 
of this House ; to which he answered, That in regard to a 
principle of his religion he had not taken the oaths, nor 
could take them ; and then he withdrew, and a new writ 
was ordered." 

61. Mr. Serjeant Simon: With reference to what the 
Honorable Member for Bedford has put to you just now, 
Mr. O'Connell refused to take the Oath of Supremacy on 
the ground that it contained matter which he knew to be 
untrue, and other matter which he believed to be untrue ? — 
Yes, he so stated. 

62. Thereupon he withdrew ; but is there any precedent 
among the Journals to show that a Member stating before- 
hand that what was contained in the oath was untrue, or a 
matter of unbelief to him, has been allowed to take the 
oath under such circumstances ? — No, this is the only pre- 
cedent, so far as I know, of that particular character. The 
others are cases of absolute refusal to take the oath, or a 
desire to make an affirmation instead of an oath, or to leave 
out certain words of the Oath. 

63. But is there any precedent where, as in the case of 
Mr. O'Connell, a Member coming to the table of the House, 
has made a statement such as Mr. O'Connell made, that the 
oath contains matter which he knows to be untrue, or 
believes to be untrue, and has been allowed to take the oath 
afterwards? — There is no case to be found, so far as I 
know ; certainly there is none in any of these precedents. 

64. Mr. Secretary Childers : Is the precedent in Mr. 
O'ConnelFs case this ; that on the loth May Mr. O'Connell 
said that he could not take the Oath of Supremacy, and 
that, nevertheless, on the 19th, he was asked whether he 
would take the Oath of Supremacy, although he had 
previously informed the House that he was unable to take it? 
— Yes, because he had been heard, in the interval, upon his 
claim to take the new oath, under the recent Catholic Relief 
Act. 

65. But was not that a precedent for a Member who had 
already stated that he could not take a certain oath, never- 
theless being afterwards asked by the House whether he 
would take it ? — It so appears on the face of the precedents, 
^fi^^^nrill put that question again more clearly ; is it not 

J0i^^Httttt, as appears on page 5 of the Paper which you 
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have placed before us, Mr. O'Connell on the 15th May 
said, that he could not take the Oath of Supremacy ? — Yes. 

67. And that, nevertheless, on the 19 th of May it was 
ordered that Mr. Speaker do communicate to him the Reso- 
lution passed on the same day, and ask him whether he 
would take the Oath of Supremacy ? — It was so. 

68. Although the House was aware that Mr. O'Connell 
had said that he could not take it ? — Yes ; but as I observed 
before, in the interval he had been heard upon the question 
of his right to take the new oath; and that, I think, 
accounts for the fact that the question was repeated to him 
as to whether, after the decision of the House had been 
communicated, he still persisted in refusing to take the Oath 
of Supremacy. 

G9. Mr. Watkin Williams : Was not Mr. O'ConnelFs 
objection to taking, the Oath of Supremacy an objection to 
the truth of the matter sworn to? — Yes, certainly ; and it 
was an oath which no Roman Catholic could take. 

70. It was the truth of the matter which he was asked to 
pledge his oath to that he objected to, and he did not express 
any disbelief in the binding character of the oath itself ? — 
No. Every Roman Catholic objected to take the Oath of 
Supremacy ; in fact, the Oath of Supremacy was expressly 
designed to exclude them from Parliament. 

71. Mr. Attoeney General : And in consequence of 
the objection a new form of oath was put in the Catholic 
Relief Bill? — Certainly, because the Oath of Supremacy 
was intended to exclude Roman Catholics, and did exclude 
them, and was known to exclude them. 

72. Mr. Watkin Williams : It was not his inability to 
take fhe oath, but his inability to pledge himself to the 
truth of what he was asked to swear to ? — Certainly. 

73. Mr. Staveley Hill : I gather from you that the 
House never asked O'Connell to take the oath after hi* 
giviog the grounds of recusancy ? — Yes, that is so. 

74. Mr. Serjeant Simon: It appears that the SpeftW 
first asked him whether he would take the Oath of HuptH* 
macy, and then he says, No, and gives those rea#vf>*? - 
Yes. 

75. Mr. Pembektok: In addition to Mr, 0'< ',«****£* 
having been heard after he had at ftni facXmttfc V*^ 
the oath, was there not some further &W*tf*W%\t% felt V 
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in which other Members took part? — Certainly; those 
Debates will all be found in Hansard. 

76. Sir Gabriel Goldney : His refusal to take the oath 
in the first instance was accompanied by a claim at the same 
time to take the new oath ? — CleaTly. 

77. It was a refusal to take the oath accompanied by a 
claim for a new one ; afterwards he was allowed to be 
heard upon that point, and then it was that the House, 
having decided that he could not be admitted on the new 
oath, he was asked if be chose to take the old oath, which 
he refused to do ? — That is a correct statement of the case. 

78. Mr. Hopwood : With regard to the point of the 
Standing Orders as to which Mr. Bradlaugh has asked, as I 
understand you, under the old practice, as pointed out in 
Hatsell, and as we know it existed, the occasion of a Mem- 
ber coming to be sworn caused all other business to cease ? 
—Yes. 

79. And then as you say, a Standing Order was passed 
that particular times more appropriate should be allotted for 
taking those oaths ? — Yes. 

80. But even though that may be so at the time of taking 
an oath, no other business can go on ? — Clearly not ; it is 
the sole business that is transacted at the moment. 

81. No other business can be interposed, and nothing else 
can be proceeded with but the oath of the Member ? — Cer- 
tainly not ; it is the business of the moment, and no other 
business can interpose. 

82. Mr. Gibson: You have been asked by several honor- 
able Members about O'Connell's case ; in your opinion, 
is there the slightest analogy between the facts and circum- 
stances in O'ConnelPs case and those of the case now before 
the Committee ? — I see none myself, but I would rather 
leave such questions for the determination of the Committee. 
I have stated the case in print, and of course the points of 
difference are matters of argument. 

83. So far as you know, is there any precedent for 
permitting a Member of the House of Commons to take the 
Oath after he has stated in the House expressly, or by neces- 
sary implication, that it will have no binding effect upon his 
conscience ? — There is no such case on record, so far as I 

tad the means of ascertaining. 
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Mr. Charles Bbadlaugh. a Member of the House ; 

Examined: 

84. Chajbmax : You were in the room, I think, when 
Sir Thomas Erskine May gave that part of his evidence a* 
to a matter which was not on the Totes and Proceedings ? 
— Yes, bnt which took place upon the occasion of wj first 
coming to offer to affirm. 

85. Is that accurately and fully stated ? — It is accurately 
and fully stated. I shall hare to ask the indulgence of the 
Committee if in any of the points which I press there seems 
to be any undueness in the pressing of them, because, a* far 
as I can see, this is the first occasion on which such a matter 
has arisen. In the reference which the Committee have to 
deal with, I claim to be sworn and take my seat by virtue of 
my due return, a return untainted by illegality of any de- 
scription, and in pursuance of the Statute of the 5th of 
Richard II., which puts upon me the duty of coming here to 
be sworn and do my duty under penalty of fine and imprison- 
ment. I do not know whether the Committee wish that I 
should read the Statute. It is the second Statute of Richard 
II. ; it is on page 228 of the revised Statutes, Vol. I. ; it is 
a Statute of the year 1382. I submit that although a 
Member may not sit and vote until he has taken the oaths, 
he is entitled to all the other privileges of a Member, and is 
otherwise regarded both by the House and the laws as 
qualified to serve, until some other disqualification has been 
shown to exist ; and I quote in support of that Sir Thomas 
Erskine May's book, p. 202, that there is nothing in what I 
did in asking to affirm which in any way disqualified me 
from taking the Oath. The evidence that that is so is found 
in the case of Archdale, on page 3 of the Precedents handed 
in by Sir Thomas Erskine May, where, after John Archdale 
had claimed to affirm, he was called into the House, and 
Mr. Speaker, by direction of the House, asked him if he 
would take the oaths ; that I have never at any time refused 
to take the Oath of Allegiance provided bv Statute to bo 
taken by Members ; that all I did was, believing as I then 
did, that I had the right to affirm, to claim to affirm., 
and I was then absolutely silent as to th^ oatia. \ ^v&.\. \ ^n^ 
not refuse to take it, nor have I t\ifcii ot %\t&a »Y t% * l **^J?2 
mental reservation, or stated that fla» «pS*faA*k tit 1 ™ - 
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Allegiance would not be binding upon me ; that, on the 
contrary, I say, and have said, that the essential part of the 
oath is in the fullest and most complete degree binding upon 
my honor and conscience, and that the repeating of words 
of asseveration does not in the slightest degree weaken the 
binding effect of the Oath of Allegiance upon me. I may 
say, that if it would be more convenient for any Member of 
the Committee to ask me any question upon my statement 
as I go on, it will not interrupt me at all. 

86. I think the Committee would rather hear you 
through. — I submit that according to law the House of 
Commons has neither the right nor the jurisdiction to refuse 
to allow the said form of oath to be administered to me, 
there being no legal disqualification on my part of which the 
House can or ought to take notice, and there being on my 
part an express demand to take the Oath, this demand being 
unaccompanied by, and free from, any reservation or limi- 
tation. I submit that there is no case in which the Oath of 
Allegiance has been refused to any Member respectfully and 
unreservedly tendering himself to be sworn. I submit that 
any Member properly presenting himself to be sworn, and not 
refusing to be sworn, is entitled to be sworn, and to take 
his scat without interruption, and that the discussion of any 
disqualification or ineligibility must in such case, according 
to the practice and precedent of Parliament, take place after 
the Member has taken his seat ; and I quote in support of 
that John Home Tooke's case, which came before the 
House in 1801. It was alleged that John Home Tooke 
was ineligible because he was an ordained clergyman of the 
Church of England. There he was allowed to take the 
oaths first, and after he had taken the oaths Earl Temple 
rose and said (I am quoting from page 956 of the Parlia- 
mentary History, Volume 35), that he observed a gentleman 
who had just retired from the table after having taken the 
Oaths whom he conceived to be incapable of having a seat 
in the House in consequence of his having taken priest's 
orders, and been inducted into a living. Earl Temple 
agreed he would wait to see if a petition were presented against 
him, and if not he should move a resolution upon the sub- 
ject; and ultimately a resolution was moved that John 
^ooke was ineligible. The House allowed John 
ike to sit, but declared clergymen for the future 
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to be ineligible for sitting. I rely upon that as showing 
that the proper course to be pursued, supposing that any 
Member should think that I am ineligible, is to wait until 
I have been sworn and have taken my seat, and then to 
challenge it ; and that this is clear, because if it were not 
so it would be possible for the first 41 Members sworn or 
for a majority of that 41, that is, for 21 Members to hinder 
the swearing of all Members coming later to the table with- 
out any remedy on the part of the Members aggrieved ; and 
I submit, with great respect for the evidence of Sir Thomas 
Erskine May, that he has misapprehended the force of the 
Standing Order that he read to you. Hatsell's Precedents, 
Volume II., page 90, declares distinctly that when a Mem- 
ber appears to take the oaths within a limited time, all 
other business is immediately to cease, and not to be resumed 
until he has been sworn and has subscribed the Roll ; and 
with great submission to Sir Thomas Erskine May, there is 
no word in the Standing Order which he quoted as altering 
and changing that practice, which does &o alter and change 
it. All that the Standing Order does is to specify the time 
and the manner in which the Members might come to the 
table to be sworn, which had not been hitherto specified ; 
but it does not in any way deal with what was to happen 
when they did come to the table to be sworn. And if the 
Committee would permit me respectfully to submit, it would 
be most dangerous to the House if it were not so. The 
first batch of Members called over by the Clerk of the 
House are sworn, and they may then, if the contention 
raised upon the Standing Order quoted by Sir Tboma* 
Erskine May be correct, prevent every other Member being 
sworn, if there be more than 40. They may fulfil all the 
duties of a House of Commons, and do what they ple**e, 
without any remedy, as the matter stand* ; every w/AU/r* 
might be declared null and void, and ever/ one neat W;k V* 
their constituencies one after another, I tabmjt at*; tf,*4 
the case of the Attorney General, S;r ¥r*m* I'**//*., 
Volume I. of the Commons Journal, pa#e 4?/4, U *J*o a 
precedent in the same direction. I km 'AAif/ri 1// \*\\ t)* 
Committee that I cannot quote it with the vmsm f*\\xs*A i)M 
I can put upon Home Tooke** ca*e, for \)m rert** *■*** n> 
have been taken, I will not *ay imguW'^ 'A**** ta*l *" 
seem to convey the whole <A w\t*t V/At \Afc'*, **& ^ " 
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I can only deal with the result. Sir H. Hobart is quoted as 
being " the only attorney that hath been in this House ;" 
and then there arises a discussion, some of which does not 
seem to me to be material, as to whether the then Attorney 
General could sit or not, and I find in the returns that the 
Attorney General at that date was Sir Francis Bacon, 
who, three days after this discussion, elected to sit for 
the University of Cambridge, and although I have not 
the legal evidence, because the returns are incomplete 
for that year, as he elected to sit for the University 
of Cambridge, the probability is that he had also been 
returned for a county. There was then a Statute of the 
46th Edward III., which has only recently been repealed, 
which made a practising man of the law absolutely ineligible ; 
and it also appears that there was some oath of qualification, 
of which I have not been able to find the words, which was 
then taken by a Member coming to the table; and it 
appears here that the Oath was alleged in the course of the 
discussion, and two things were said which I press upon the 
attention of the Committee ; one, that the precedents to 
disable a Member ought to be shown on the side of those 
who geek to disable (it is not written so lengthily as that ; 
the words are, " The precedents to disable him ought to be 
showed on the other side"), and the other is, " Their oath, 
their own consciences to look unto, not we to examine it," which 
meant, as I submit, that the House did not constitute itself 
into an Inquisition to look behind a man coming to take the 
Oath, but that, subject to his being dealt with by law if he 
had taken it improperly, or subject to a legal disqualification 
being made clear to the House, they assumed his oath to be 
properly taken. I submit that even Members absolutely 
petitioned against and alleged to be disqualified or ineligible 
by law, are always allowed to be sworn when they come to 
the table to be sworn and to sit pending the decision of the 
petition. The only cases which I have found of absolute 
legal disqualification in which the Member's election was 
annulled before he had entered the House, are the cases of 
Mitchell and O'Donovan Rossa (both of whom were away), 
and the case of John Wilkes, who was physically incapaci- 
tated from taking the oath from the act that he was in the 
custody of the law at the time, and those who held him 
^^^Httnot have permitted him to come to the table to be 
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sworn. Those are the only cases even with an allegation of 
an absolute disqualification in the case of O'Donovan Rossa 
and Mitchell, and of a disqualification alleged, but not 
admitted, and not legal, not statutory, in the case of Wilkes, 
that I have been able to find ; and in Wilkes's case the 
House has solemnly decided that it did wrong there, and I 
submit that it ought not to do it again. But here the return 
is not questioned. It is not pretended that there has been 
a single circumstance of illegality connected with the 
election, the sole point being, Am I qualified to sit ? If I 
am qualified to sit, I have the duty to take the Oath, and the 
House has neither the right nor the jurisdiction to refuse the 
Oath to me, nor to interrupt me in the taking of it. If my 
qualification or eligibility to sit is to be discussed, the pre- 
cedent for the proper mode of discussing that qualification 
is in Home Tooke's case, and rightly so, because then I 
have the opportunity from my place in the House of defend- 
ing myself, and of correcting any misstatements that may 
possibly be urged by Members who may be too anxious that 
I should not sit, supposing in any other House of Commons 
it should happen, and it then gives the Member attacked 
fair play. While I admit entirely that the House has a full 
and most complete right to expel any sitting Member, aud 
this in its own discretion, and for any reasons in its wisdom 
sufficient,. I submit that it has never done this without first 
calling upon the Member to be heard in his own defence, 
and that that cannot possibly happen until the Member is 
sworn and is sitting. I submit that while the House has 
the right to annul the election of a person absolutely dis- 
qualified by law, it has never, except in one case, that of 
John Wilkes, claimed the right to interfere, and in that case 
it ultimately expunged from its proceedings the whole of its 
hostile resolutions, as being subversive of the rights of the 
whole body of electors of this kingdom. I quote on that 
the Commons Journal, Vol. 38, 3rd of May 1782. I do 
not think that I should be right in troubling the Committee 
with the very strong arguments used time after time by 
Edmund Burke, Thomas Pitt, and others ; but I want to 
point out this, that in addition to the charge on which John 
Wilkes was expelled from the House (and I am not c^^W.- 
ing his original expulsion), there vice* «&s» 0&ax^yw*\»k^- 
duced against John Wilkes fox \i\a ^\&\k»&s*or — *-**■— ■*» 
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House. That will be found in 1st Cavendish, page 73 and 
page 129, and they are charges far exceeding anything (if I 
may judge from the reports which have even been put in) 
in relation to any supposed publications of my own. None 
of those charges were ultimately considered by the House to 
justify the interference of the House with the choice of the 
constituency. To use the words of Mr. Thomas Pitt, on 
page 350 of Cavendish, words endorsed by the House itself, 
" Nothing but a positive law can enable you to circumscribe 
the electors in their choice of a representative, however, in- 
discreet they may be in their choice." I consider now on 
what grounds is it claimed that the House of Commons has 
the right and jurisdiction, following the words of reference, 
to refuse to allow me to take and subscribe the Oath ? Is 
it for a disqualification or ineligibility existing prior to my 
election and continuing down to the time of my election — I 
mean a disqualification or ineligibility created by Statute or 
existing at common law ? No such disqualification is even 
pretended. Is it for a disqualification or ineligibility of like 
legal character arising since my election ? No such disquali- 
fication is pretended. Is it for conduct not amounting to 
absolute disqualification legally, but conduct for which the 
House has in its discretion exercised its rights and juris- 
dictions by expelling a Member ? It must be this, or it is 
nothing. If there is neither legal disqualification prior to 
my election, nor legal disqualification subsequent to my 
election, then there must be such conduct not amounting to 
absolute legal disqualification as would, were I a sitting 
Member, justify the House in using its discretion to expel 
a Member. But if that conduct be prior to the election, 
then I submit that the constituency is the sole and sovereign 
judge of the fitness of the candidate, such candidate not 
being legally disqualified, and that where the chosen and 
duly returned candidate is ready to perform his duties, this 
House has neither the right nor the jurisdiction to revoke 
the decision of the constituency ; and that in the only case 
in which the House did so interfere it afterwards solemnly 
recorded that its conduct was illegal, as being subversive of 
the rights of the whole body of the electors of this kingdom. 
.If the complaint against me is for conduct arising since my 
HHtetion, then I submit that even if such matters justify my 
^^Jflsion as a Member, the point could only be raised after 
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I had been heard in my place against the Resolution, and 
that the matter could not arise until I have taken the Oath 
and become entitled to speak, sit, and vote. Manifestly this 
must be so, as otherwise it would always be in the power of 
a majority to exclude from coming to take his seat any 
Member to whom they might have an objection; and 
although such a thing is, luckily, not probable now, there 
have been times, even in the history of the House of Com- 
mons, when a majority, even of election committees, as I 
read in the Records of the House, have sought by mere pre- 
judice to exclude Members. It is, therefore, the more 
necessary that at any rate a Member should have the right 
to be heard in his own defence. I submit that there is no 
precedent whatever for preventing a Member from taking 
his seat and the Oath, on the ground of conduct not amount- 
ing to absolute legal disqualification. There is no such pre- 
cedent to be found at all, and I have searched very carefully 
indeed. I put the question to Sir Erskine May lest anything 
should have escaped me, and I say absolutely there is no 
precedent. Then I submit that it would not be consistent 
with the dignity of the House to examine any statement 
made by any Member outside the House, as to any of its 
procedure, and that in fact the House has firmly refused to 
allow a Member to be challenged as to whether or not 
some of his extra-Parliamentary utterances were incon- 
sistent with his Oath of Allegiance ; and here I should like 
the Committee to come to a decision, because it would alter 
and abridge my argument. If the Committee thought (I 
will put a suppositious case) that, say there were some docu- 
ment that they thought they had the right to take into con- 
sideration here, then while I should object to that, I should 
like to have the opportunity of addressing the Committee as 
to that. So far as the evidence has gone, I have not heard 
of any, except the mere statement in the House, only J 
judged from a question put by an honorable and learned 
Member that something was passing in his mind (which, by 
the way, did not seem to me to be the fact) justifying a 
question put to Sir Thomas Erskine May as to whether the 
Oath could be administered to a man who had done v/me,- 
thing either actually or by implication repud\a\.\T\« >\\* «*ta*«x, 
of that Oath. I have heard nothing \w tV\e «vS&«iie*t 
as it has gone, giving the slightest co\ot «ir ^«W 
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such a question. If there are any facts to be dealt with by 
this Committee other than that, then I should like to know 
the facts, and to argue upon them; but it would be only 
wasting the time of the Committee to address argument to 
any point which the Committee would not think it right to 
consider ; and I should be glad if, before going farther into 
my statement, the Committee thought it right to intimate to- 
me their view upon that. 

The Committee deliberated. 

87. Chairman : I think the Committee • would like to 
understand from you the kind of objection that you are 
anticipating before you proceed with your argument ; as I 
understood you, you took this kind of objection : " I wish 
to know whether the Committee are going into any proceed- 
ings external to the proceedings which took place in the 
House, or will entertain the consideration of those ques- 
tions," and that if they did so you would wish to be heard 
upon that point ; I understood you also to say that beyond 
that general question as to any proceedings which may haye 
taken place as part of the transaction in any other place 
than the House itself, you wish to know whether the Com- 
mittee would take such matter into their consideration ; am 
I right in supposing that to be the character of your 
objection? — Not quite. Practically my question is this: 
Will this Committee take any facts into consideration other 
than those of which I have heard evidence given, and those 
which have been stated by myself in the course of my 
argument ? If so, I should like to know, because I under- 
stood the permission of the Committee to be that I should 
address them at the close of the case before their delibera- 
tions, and I should submit with all respect that the Com- 
mittee would not take one matter of fact into their considera- 
tion to influence them in their deliberations which I had not 
the opportunity of addressing them upon. If they have 
finished, and if there are no facts except those which I have 
heard to be dealt with, it enables me to turn out and eliminate 
a portion of the argument which I have prepared. 

The Committee deliberated. 

88. Chairman: The Committee have considered the 
matter which you have submitted to them, and they request 
me to inform you that members of the Committee do propose, 

~ v er your statement is concluded, to ask some questions of 
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you ; but I have to inform you, at the same time, that you 
will be invited, and are invited, to state any objections that 
you may entertain to any such questions when put, and that 
you shall have a full opportunity of addressing the Com- 
mittee after they have heard your answers to the questions 
so put ? — That will enable me to eliminate a portion of my 
argument. I wish to submit to the Committee one observa- 
tion on the precedent of Daniel O'Connell, and that is that, 
as a matter of fact, the evidence of Sir Thomas Erskine 
May shows that he misapprehended that precedent. It was 
a refusal by Daniel O'Connell to take the Oaths by law 
required of a member at the date of his election. Between 
the date of his election and the date of his refusal the law 
had changed, but it had not changed (so the House inter- 
preted the Statute, or so the Statute ran, I do not know which) 
at the date of his election. So that I submit that Daniel 
O'Connell's case is a case of a Member refusing to take 
the Oath by law required ; and I further submit that the 
Parliamentary Debates will show that the % words which 
appear as being used by Mr. O'Connell on the 19th of May, 
sufficiently expressed his reason for refusing to take the 
Oath of Supremacy some days at least before the House 
asked him again to take it. Then I have only two other 
matters which I should wish to submit to the Committee.' 
One is that I have, neither directly nor indirectly, obtruded 
upon the House, since I have been a Member, any of my 
utterances or publications upon any subject whatever ; that 
there is no precedent, except in the case of John Wilkes, 
for any reference on the part of any opposing Member to 
such publications by any Member prior to the taking of his 
seat ; and that the ultimate decision of the House in John 
Wilkes's case is directly against the introduction by any 
Member hostile to me of any such matter as a reason for 
my not being allowed to take my seat. Finally, I most 
respectfully submit that I have grave matter of complaint 
that my privileges as a Member of the House of Commons 
have been seriously infringed, and that the rights of the 
electors, my constituents, have been ignored in the attacks 
made upon me without previous notice to me ; attacks to 
which I had no opportunity of making a da^s^a^x*^ % 
attacks which, if the newspaper xepoxte \** fe£roB|&A^K&^ 
many instances based upon absolute m\sa?f st 
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misquotation of my publications, and in one instance at any 
rate, based upon the most extreme misrepresentation of my 
conduct. I thank the Committee for listening to me, and 
I regret if my want of knowledge of the forms of the House 
has involved my saying anything in a manner in which the 
Committee would prefer that I should not have said it. 

89. That is all you wish to state at present ? — That is all 
I wish to state at present upon the evidence as taken by the 
Committee. If fresh evidence should be taken, I should 
ask the permission of the Committee to have the right of 
addressing them upon that. 

00. The Committee will now proceed to examine you. — 
Before any question is put to me, will you, Sir, tell me 
when is the proper time to object to any question which I 
may think I have the right to object to? 

91. When the question is put, before answering it? — 

Mr. Attorney General : You will understand that 
I am not in any sense cross-examining you, but merely 
to clear up what took place in the House. 

I am entirely in the hands of the Committee. 

92. We know from the Proceedings of the House that 
you did at the table of the House make a claim, in the first 
instance, to make affirmation instead of taking the oath ? — 
Yes. 

93. And we understand that you did so on the ground 
that you were a person entitled to make affirmation within 
the terms of the Evidence Amendment Acts of 1869 and 
1870? — That was then my impression of the law, and that 
was the claLn which I made. 

94. And I presume, of course, that at the time when you 
made that claim you founded it upon the belief that you 
were entitled to make affirmation in the House of Com- 
mons ? — I made that claim solely upon my belief that the 
law entitled me to make it. 

95. Then as regards your power to give evidence under 
the Evidence Amendment Acts in courts both civil and 
criminal, you of course put it before the House of Com- 
mons, as a fact, that you were a person entitled in those 
courts to make affirmation ? — Yes. 

.96. And I presume that you were acquainted with the 
terms of those Acts, the subject interesting you ? — Quite. 
97. Were you aware that if you yourself were called as 
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a witness, it would be necessary before you were allowed 
to make affirmation in a court, either civil or criminal, under 
the Acts of 1869 and 1870, that two things should be esta- 
blished ; first, that you yourself objected to take the oath, 
or that your right to take it was objected to by some one 
else; and then, secondly, that the judge would be required 
to satisfy himself that the taking of an oath by you would 
have no binding effect upon your conscience ? — No, that is 
not my interpretation of the Statute, nor do I think it has 
always been (although I think it has sometimes been) the 
interpretation of the judge or other presiding officer dealing 
with it. 

98. Would you kindly explain your own view as to the 
sense in which you read the statute of 1869, which says that 
the judge must satisfy himself that the oath is not binding 
upon the conscience of the person wishing to affirm, the 
words being, " If any person called to give evidence in any 
court of justice, whether in a civil or criminal proceeding, 
shall object to take an oath, or shall be objected to as 
incompetent to take an oath, such person shall, if the pre- 
siding judge is satisfied that an oath would have no binding 
effect on his conscience, make the following promise and 
declaration "? — My interpretation is that upon certain 
answers being given by the witness, the judge is bound 
to take his affirmation, even supposing that the judge him- 
self should not be of opinion that the oath is not binding 
upon him ; and it has been decided so by the Court of 
Queen's Bench. In the case of ex parte Lennard v. Woolrych, 
a man tendered his affirmation at the Westminster Police 
Court, and the magistrate asked him (I am repeating from 
memory, but repeating perfectly accurately the substance 
of what appears in the affidavits filed in the Court of QueenY 
Bench), "Why do you object?" He said, "I am an 
Atheist." The magistrate refused to allow him to give 
evidence upon affirmation, and the court held that upon 
heariog that answer there was enough under the Act, and 
that the magistrate was bound to take the man's evidence, 
and issued a mandamus to compel him. 

99. You will not suppose that I am arguing with you, 
but as I understand that case the witness who tendered him- 
self having said he was an Atheist, the cquxI \\s\\^Ckak 
magistrate was bound to c'rdw \\\e mletswofc Vtwa.. 
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assertion that the oath was not binding, and therefore to 
let him make the affirmation ? — That is so. Whether the 
presiding officer did draw the inference or not, the court 
held that he was bound to. 

100. Then I do not think that there is much difference 
between us ; but I assume that when you come to the table 
of the House of Commons, and asked leave to make affir- 
mation instead of taking the Oath, you were a person, as I 
understand it, who, if you had gone into a court of justice 
and made the same request, would have been held by the 
presiding judge to be one upon whom the oath would have 
no binding effect ? — I did think so when I applied to affirm. 
I do not think so since the Report of your Committee, for 
your Committee has reported that the two oaths are entirely 
different. 

101. It is a question for you : do you draw any distinc- 
tion between the binding effect upon your conscience of the 
Assertory Oath, as it is called, and the Promissory Oath ? 
— Most certainly I do. The Testimony Oath is not binding 
upon my conscience, because there is another form which 
the law has provided which I may take, which is more con- 
sonant with my feelings. The Promissory Oath is and will 
be binding upon my conscience if I take it, because the law, 
as interpreted by your Committee, says that it is the form 
which I am to take, and the Statute requires me to take it. 

102. Pray do not answer this question unless you like : 
am I to understand you that the binding effect upon your 
conscience of the Oath depends upon whether there is an 
alternative method of taking that which is to you equivalent 
to the oath ? — No, most certainly not. Any form that I 
went through, any oath that I took, I should regard as 
binding upon my conscience in the fullest degree. I would 
go through no form, I would take no oath, unless I meant 
it to be so binding. 

103. Pray object if you do not wish to answer this ques- 
tion : By virtue of what do you regard that assertion which 
you make within the Oath as binding ? — I have not caught 
your question, if you will pardon me for saying so. 

104. By virtue of what portion of what is contained in 
the Oath do you feel that your conscience is bound ; is it by 

mere fact that you repeat the words therein contained, 
ie it by that which is contained in the form of the Oath ? 



—These word*, " I do swear* that I will be faithful and bear 
true allegiance to her Majesty Queen Victoria, her heirs and 
successors, according to law/' are to me, binding in the 
mast full and complete and thorough degree on my 
conscience. 

105. If you read a promise out of any book or paper, 
and said, "I promise so to do," is there more binding effect 
in those words that you have read than in the mere ordinary 
assertion of a promise ? — Yes, because this reading is by 
law, and by the decision of your Committee intended to be 
the form in which I pledge my allegiance as a Member. 

106. Then if it were a form sanctioned by law, as in 
the case of an affirmation, is there any more effect upon 
your mind if you take it in the form of what we call an oath 
than if you took it simply by words of affirmation or 
promise? — If the form sanctioned by law ran "I 
Affirm," or " I declare and affirm," or " I solemnly and sin- 
cerely declare and affirm that 1 will be faithful and bear 
true allegiance to her Majesty Queen Victoria, her heirs and 
successors, according to law," that would be equally binding 
upon my conscience. 

107. Do you attach any express or particular meaning to 
the words " I swear " ? — The meaning that I attach to them 
is that they are a pledge upon my conscience to the truth of 
the declaration which I am making. 

108. But a pledge given, may I ask, to whom ?— A 
pledge given to the properly constituted authorities, whom- 
soever they may be, who are entitled to receive it from me. 

109. Do you attribute any more meaning to those words 
than a pledge to human beiogs around you ? — I attach no 
more meaning to those words than I do to a pledge to 
human beings authorised by law to take such a pledge from 
me under similar solemn circumstances. 

110. But the solemn circumstances, I suppose, are the - 
mere mundane circumstances? — The statutory circum- 
stances. I meant " solemn *' simply in the sense of being 
the statutory circumstances ; I meant to distinguish between 
that and mere conversation. 

111. I think we understand from your answers that you 
do not attribute any more weight to the use of the words 

I swear," and to the words " So help me G<A" 4 0fc»s* ^»n^ 
would to an ordinary promise it \t ^fets, ^wa. ■'^aaa&K* *0ssfc 
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same circumstances as those under which you gave that 
promise in the House of Commons ? — I conceive myself 
entitled by law to distinguish, and I beg therefore to object 
to so much of the question as deals with the words " So help 
me God," my objection being founded on the case of Miller 
v. Salomons, in the 17th Jurist, and the case of the Lan- 
caster and Carlisle Railway Company r. Heaton in the 4th 
Jurist, new series. 

112. I presume by that answer you mean that <; So help 
me, God " is no part of the oath or promise, but merely the 
form in which it is taken ? — That is so ; it is merely a form of 
asseveration. 

113. Will you confine yourself, then, to the words "I 
swear"? — I will. 

114. Do you attribute any greater weight or any meaning 
to the words " I swear," and to the fact of kissing the book, 
beyond the words of ordinary promise ? — Not beyond the 
words of ordinary promise made under statutory obligation. 

115. Then what greater weight do you attach to a 
promise made under statutory obligation than to an ordinary 
promise ? — I would prefer not making any promise that I 
did not intend to keep ; but the law has attached a weight 
to statutory promises, and a penalty and disgrace on the 
breaking of them. 

116. That is a consequence resulting from human action ; 
you do not attribute any other weight to such a promise 
beyond what results from such penalties? — I object to that 
question. 

117.1 will now go to another point. How lately is it that 
you have claimed a right to affirm in a court of law ? — In a 
buperior court or in an inferior court?" 

118. In any court where you have taken an oath? — 
Recently in an inferior court, within a few days. 

119. How lately prior to your claim in the House of 
Commons ? — Prior to my claim in the House of Commons, 
about 12 months. 

120. You had made a claim on several occasions, I 
suppose, prior to the period which you have just mentioned ? 
—Yes. 

121. What steps, if any, were taken by the judge on such 
occasions to airhe at the conclusion tLat the cath would 

no binding effect T — On iLe last occasion, by Mr. 
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Justice Lindley, none. I presume he thought my claim to 
affirm well founded, and he simply bowed his head, and the 
clerk administered the affirmation after looking to him. 

122. I suppose you made a claim to affirm ? — When the 
clerk brought the Testament to the witness-box I said, " I 
desire to affirm," and the clerk looked at Mr. Justice 
Lindley, who just bowed his head (he happened to be the 
presiding judge), and I did affirm. 

123. Had you reason to think that Mr. Justice Lindley 
was acquainted with any previous applications by you to 
affirm ? — I should think it possible, because the claim to 
affirm has been the subject of considerable litigation by 
myself in the courts. 

124. Upon any occasion upon which the judge did make 
inquiry, what was the nature of the inquiry ? — The present 
Lord Justice Brett, whom I remember distinctly challenging 
me upon it when he was Mr. Justice Brett, said : " Why do 
you claim, Mr. Bradlaugh ? " and I perfectly remember my 
answer, but I am just thinking whether I am not entitled to 
say this : that happened seven years ago ; I do not intend to 
imply that there is any change or anything since, but I think 
I am entitled to say to this Committee that it is hardly 
within the limits of their reference to inquire into something 
that happened in a law court between myself and a judge 
seven years ago. 

125. I should not have asked the question, but you have 
stated in the House of Commons yourself, in order to sup- 
port your claim to make affirmation, that you have frequently 
been permitted to affirm ? — That is so. 

126. And I think you gave the last nine or ten years ? — 
Yes, and Mr. Justice Brett's question came within that time. 
I hope you will not consider that I am putting the objection 
unfairly. What I want to put is this : that the conversation 
which took place on the occasion of my having affirmed 
(and I repeat that I have affirmed before different judges) 
being more ur kss informal, ought not to be the subject of 
inquiry by this Committee. The fact is of record. Those 
were all at Nisi Prius. 

127. It was before a judge who would have to administer 
an oath ? — Quite so. 

128. If you state that you really entertaiw %x^^\^Ocss3^\» 
the question, I do not wish to pifc&s \\, xcrjwXi ^xwfcsS&V*.-- 
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I have no objection to answering, except that I have pur- 
posely tried to keep out of this discussion any question of 
my views ; otherwise I am quite in the hands of the Com- 
mittee, and if the Committee are disposed to press the 
question I will give the answer, having made my objection. 

129. I do not wish to go into the views generally enter- 
tained by you, except so far as expressed by you that the 
Testimony Oath had no binding effect upon your con- 
science ? — My answer applied to the Assertory or Testimony 
Oath. 

130. I am asking you what you stated when a Testi- 
mony Oath was being administered to you ; but if you 
desire not to answer the question, so far as I, an indi- 
vidual member of the Committee, am concerned, I do not 
wish to put it to you ? — I take the objection. 

131. Mr. Gibson: Can you recall whether within any 
time since your right to affirm was first recognised in courts 
of justice, you have taken the Oath ? — Never; that is to say, 
the oath as a witness. 

132. Have you ever taken any oath since your right to 
affirm was first admitted in courts of justice ? — It only has 
been my right to affirm as a witness that has been admitted 
in a court of justice ; I have under cover of that Act, but 
I think illegally, affirmed as foreman of a special jury, but 
I have considerable doubt whether the Act covered my 
affirmation as a juryman. 

133. With that knowledge now present to your mind, is 
it the fact that the oath which you seek to take at the table of 
the House is, if you are permitted to take it, the first oath 
that you will have taken since you were permitted to 
affirm in courts of justice ? — It is the first occasion upon 
which there has been any reason for my taking or not 
taking the Oath of Allegiance since I have been permitted 
to affirm. 

134. Or any other form of oath? — My memory is not 
quite clear upon that ; I am not sure. There was a case in 
which I took evidence as a Commissioner from America, 
and I am not at all sure whether the completion of that 
Commission was before or after the passing of the Affirma- 
tion Act. 

135. But since the passing of the Act ? — I cannot quite 
Ige my mind as to that ; but except in that case in which 




43 

I was a Commissioner for taking some evidence in relation 
to an American process, in which I may have done so, I 
certainly have not. 

186. Then am I to understand that you seek now to take 
this oath with exactly the same meaning in your mind as 
you would take the affirmation ? — Which affirmation ? 

137. The- affirmation which you originally sought to take 
at the table of the House, the Promissory Affirmation ? — I 
seek to take the Oath of Allegiance just as I should seek 
to take the Affirmation of Allegiance. 

138. And do you attach in your mind no different mean- 
ing to the word " swear " than you would to the word 
" affirm ?" — The law does not. 

139. Do you, in your own mind, attach any difference to 
the sanction ? — I object that the question put to me asks 
me to make a distinguishment which the law does not 
make. 

140. I do not wish to press any thing to .which you objoct; 
do you desire to tell the Committee that, in your own mind, 
there is no distinction drawn when you use the word 
u affirm " and when you use the word " swear "? — To me, 
on the Statute they have the same meaning ; that is, they 
are a pledge that what I put after those words is binding 
upon me in the most complete degree. 

141. I suppose you are aware of all the ordinary defini- 
tions of an oath contained in the law books ? — 1 am afraid 
that would be saying more than I have any right to say. 
I am fairly well read, but not sufficiently to say that I know 
them all. 

142. You know a great many of them, I suppose? — 
I have learnt a few. 

143. You said to my honorable and learned friend, the 
Attorney General, that you regarded the word " swear " an 
a pledge given to a properly constituted authority, and that 
that was the meaning you attached to the word " swear "; 
what do you mean by the " properly constituted authority " 
that you referred to in that answer ? — Whatever may be the 
authority established by Statute for the purpose of takiug 
such an oath. ^^m 

144. A human authority? — All authorities estaulufam^^^ 
by Statute for the taking of oat\is &tfc V\hcmn& w&xwfifc^^ 
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Any authority outside a Statute is illegal, and any person 
administering such an oath is indictable. 

145. You are aware of the meaning of the expression 
u sanction of an oath"; what do you consider would be the 
sanction of the Oath if you took it ? — I am not sure that I 
apprehend the meaning that is in your mind when you use 
the words " sanction of an oath." 

146. I will read the definition which is contained in Mr. 
Baron Martin's judgment in the case of Miller v. Salomon's, 
where it refers to the case of Omichund v. Barker, as 
reported in the "Law Journal": " The doctrine laid down 
by the Lord Chancellor (Hardwicke) (Omichund v. Barker), 
and all the other judges, was that the essence of an oath was 
an appeal to a Supreme Being in whose existence the person 
taking the oath believed, and whom he also believed to be a 
rewarder of truth and an avenger of falsehood, and that 
the form of taking an oath was a mere outward act, and not 
essential to the oath which might be administered to all 
persons according to their own peculiar religious opinions, 
and in such manner as most affected their consciences." 
You have listened to that statement ? — Yes ; and I have 
also read the judgment of the Court of Error in the follow- 
ing year, in which they say that the essential words of the 
oath are those without the appeal, and that the words " So 
help me, God" are words of asseveration, the manner of 
taking the oath ; but the words preceding them are, it 
appears to me, an essential part of the oath ; and in the 
case of the Lancaster and Carlisle Eailway Company v. 
Heaton, it was held that the oath was completely taken 
without the addition of that appeal. 

147. I am not at all upon the words " So help me, God," 
which are the words referred to in the last case to which 
you referred. I am now upon what contains a promise that 
an oath is being taken when a man uses the word "swear"; 
do you object to the definition which I have read ? — I ob- 
ject to that definition as overruled by the Court of Error in 
its final decision in error, confirmed by a subsequent 
decision of Lord Campbell in the Lancaster and [Carlisle 
Eailway Company v. Heaton, when it was held that the 
appeal was not a part of the oath. 

148. Chairman ; In both those cases I think the judges 
m folding that view had reference Binary to the words 
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<; So help me, God"? — Simply to the words " So help me, 
God. 

149. I think we are a little misunderstanding eaeh other ? 
—I hope not; I want to be candid. with the Committee. 

150. Mr. Gibson: I am not at all on the words which 
that case went on of " So help me, God," but I am on what 
must be the essential distinction between an oath and an 
affirmation ; what, I ask you now, do you conceive to be the 
essential distinction between an oath and an affirmation ? — 
Following the judgment of the Court of Error, repeated in 
the other judgment which I quoted, I regard the essential 
words of the oath as beginning with " I swear," and 
ending with " according to law." I submit that it is 
no part of my duty to draw any distinction, if distinc- 
tion exists, between the value of that and the value of an 
affirmation, because the Statute has declared that they both 
have the same value. 

151. Do you consider that the taking of an oath implies 
in the person taking it the existence of a belief in God, and 
that he will reward and punish us according to our deserts ? 
— That depends upon the form of the oath ; and since the 
decision you quoted very many forms of oath have been 
entirely changed by the Legislature. 

152. Do you consider that if you use the word "swear," 
you appeal to a God? — I consider that I take an oath 
which is binding upon my honor and conscience. 

153. Without any reference to God ? — I consider that I 
take an oath which is binding upon my honor and con- 
science. 

154. And supposing that you break that oath, what 
what would be the consequences which you consider would 
result to you? — I am not aware that the Statute has 
provided that I shall declare my opinion upon those conse- 
quences. 

155. Am I to understand that you decline to answer? — I 
am objecting that the question is one which would not be 
put in a court of law, and therefore, much more, should not 
be put here. 

156. In answer to the Attorney General, and in your 
statement also, you used the words " essential part of the 
Oath," and the words of the Oath atfc,, " \ hsx m\<&& ^SasXV 
will be faithful and bear true a\Wtarc& \fc T&sst ^&a2*"fc* 
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Queen Victoria, her heir? and successors, according to lav;' 
do you consider that all the -words there present to 
mind are equally definite and clear meaning ? — I 
that the whole of those words are essential : I bold them to 
be essential, and I submit myself to the construction wnieh 
the Court has put upon them. 

157. Is there any word in the Oath in the Statute winch 
does not convey to your mind any clear and definite mean- 
ing ? — There is no word in that which does not convey to 
me a clear and definite meaning. 

158. And do you regard the words at the end of it, "So 
help me, God," as conveying any definite meaning, or merely 
as a useless addendum to the promise ? — I object thai this 
Committee will not ask me my opinion upon those words, 
because they have been held by the highest court of law in 
this realm, subject to appeal, to be no necessary part of 
the Oath. 

159. Sir Henry Jacksox : If your counsel were here I 
should put to him this question, which do not answer if 
you object; I will treat you as if you were your own 
counsel ; I understand your view to be that the Act of 
1800 or the Act of 1808, gives you two alternative methods 
of taking your seat, the one of affirmation and the other of 
oath, and that it is open to you to take whichever of the 
two you prefer ; you prefer the affirmation, but it having 
been decided not to be competent for you to make the affir- 
mation, you now propose to- take the Oath? — That is 
exactly my construction. 

ICO. Now I will tell you my doubt, and perhaps you will be 
good enough to tell me what you say upon it. It occurs to 
me that these two alternatives are what lawyers call true 
alternatives ; that is to say, that each excludes the other, 
arid that the Committee having decided (perhaps you will 
hay erroneously) that you cannot affirm, you have by your 
claim to affirm excluded yourself from the alternative claim 
to take the Oath ; are not the two mutually exclusive ? — 
No; the House of Commons decided that, fortunately for 
me, and that saves me the trouble of thinking on it for 
myself. When John Archdale applied to affirm, the House 
held that he could not affirm, and they ordered him to take 
the Oath. 
101, Was that under the Statute which regulates the 
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present procedure? — No, but it was under the claim of a 
man who thought that he had alternative courses, and who 
refused to take the Oath. 

162. That is the answer which you give to my doubt ? — 
I am not sure whether I have answered fully. 

163. You do not condescend to any argument upon the 
Statute, but you think that the one alternative is not exclu- 
sive of the other? — I thought then, and subject to the 
Report of the Committee against me, which I presume 
binds me, I should still think that I have the right to 
affirm, and if there were any way in which I thought I 
could legally raise the question, 1 should try to do so. 

164. But on the hypothesis that the decision, of the Com- 
mittee was right, have you anything except the Archdale 
precedent, from which you would argue that these two Acts 
of Parliament do not create two mutually exclusive alter-, 
natives ? — I should simply reply that if that be so, and you 
told me that I did not come within the one, I must come 
within the other. 

165. Mr. Staveley Hill : I wish to ask you one ques- 
tion with reference to what took place before Lord Justice 
Brett (then Mr. Justice Brett), and, of course, if you think 
proper, you will take the objection as you did to what the 
Attorney General asked you : when Mr. Justice Brett 
admitted you to affirm, what steps did he take with a view 
to satisfy himself that an oath would not be binding upon 
your conscience ? — He put to me the question, " Why V* 
and I gave to him three words as an answer, and these 
three words apparently satisfied him, and he directed the 
clerk to allow me to affirm. He put no question to me as 
to whether the oath was binding upon me or not. 

166. Have you any objection to tell the Committee what 
those three words were ? — The question put by Mr. Justice 
Brett was, " Why ?" I object to tell the answer, because 
it would be an inquiry into a man's religious opinions, 
and Sir George Grey, in introducing the Parliamentary 
Oaths Act in 1866, under which I claim, said, "We will 
make no inquiry into any man's religious opinions ; let the 
constituencies be the judges of that." 

167. But those three words, whatever they were, satisfied 
Mr. Justice Brett that an oath would uot,\tft \&&&&% ^ga^fl 
your conscience ? — I cannot say itaa.t,\>\x\» Vkarj- ^^JC^as^K&lH 



sufficiently that he r^ve tl-r ..irk £Ire::I::Lr :.: allow me to 
atHrm. 

!»>>. When ':1 tha: :ike jli.»: — Ac:-: e r ^ht years ago, 
speaking rough! y : ;: may k* six -:r sever. y*^rs. but I am 
not certain about :'.•? line. 

10: 1 . Was it rr:--r:ed ir. :Le reTsjacers. and is it 
generally known ? — I j.=i no: s:ir>» : tier* Lave been cases 
reported. 

1 70. Mr. Pembeeton : I wi$>_ : ? ask Verier, since yon 
were returned as a Member •:■: this House. and since the 
Report of the last Committee, you a~:h?ri>ed the publica- 
tion of a letter which appeared in the newspapers of the 
21st of May in reference to the proceedings which hare 
taken place on this matter : — I ask that the question may 
not be put to me. because I say that the House has already 
decided that they will not put any inquiry to a member as 
to what happens outside the House to determine what was 
consistent with the Oath, or not. 

171. Of course I do not press the question more than to 
remind you that it had reference to proceedings which hare 
taken place in this House, and in a Committee of this 
House ? — Many things I have read (I do not know whether 
they are accurate or inaccurate), speeches made by Members 
referring to proceedings in this House, and to that Com- 
mittee in relation to this matter. To put it roughly, I should 
submit that this Committee should not examine me as to 
extra-Parliamentary utterances in reply to extra-Parlia- 
mentary utterances. For example, one honorable Member, 
Sir Henry Drummond Wolff, made a speech at Chiches- 
ter 

172. Lord Henry Lennox: Not at Chichester? — The 
papers said so ; they may be very likely wrong, only it 
shows still more, I submit, the force of the objection that 
extra-Parliamentary publications in reply to extra-Parlia- 
mentary utterances should not be the subject of questions 
before this Committee. 

1 7o. Mr. Pkmberton: I will only again point out that it 
was not in reply to an extra-Parliamentary utterance, but 
had reference to proceedings in this House ? — That assumes 
would be passing in the mind of the writer and what he 
▼iew in assuming it, and I decline to discuss any 
of that kind. 
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174. I am to take it that you decline to answer the ques- 
tion ? — No, I object to answer it. If the Committee think 
that I ought to answer it I will answer it. I do not take a 
legal objection. You quite understand that if the Com- 
mittee think I ought to answer it, I will answer it at once. 

The Committee deliberated. 

Chairman: The Committee have come unani- 
mously to the conclusion that the question put 
by the honorable Member for East Kent ought to 
be answered ; but, in arriving at that conclusion, 1 
am requested to inform you what I will now read : 
" That the Committee think Mr. Bradlaugh should 
answer the question put to him by Mr. Pemberton, on . 
the ground that it refers to matters written by him 
directly in relation to the question involved in the^ 
order of reference to the Committee, and for the pur- 
pose of expressing his views on such questions since 
the claim was made by him to make the affirmation^, 
and before the appointment of the Committee." 

175. Mr. Pemberton : I wish to ask whether, since you. 
were returned as a Member of this House, and since the 
Report of the last Committee, you authorised the publica- 
tion of a letter which appeared in the newspapers of the 
21st May, in reference to the proceedings which have taken 
place on this matter, such letter being signed in your 
name? — I think one of the members of the Committee 
has a copy, which I handed to him ; I have not seen the 
print ; and as I sent to all the newspapers a lithographed, 
copy, I prefer, for greater accuracy, to ask him to return: 
it to me. I hold in my hand a copy which I have no doubt 
is the same. 

176. Chairman: Do you object to that letter being put . 
in ? — The moment the Committee decided that I ought to 
answer that question, I had no reserve in saying that I left 
myself in the hands of the Committee on it. I shall take 
the liberty of wishing to address a word or two to the^ 
Committee presently upon it. (The letter teas handed in.) 

177. Mr. Watkin Williams : Do you propose to take- 
the Oath in the form given in the Statute of 18S& % ^Vas5^ ^ 
I will read to you : " I., A. B., do rows \k*X>A- ^r^^B 
faithful and bear true al\e<nancs to \ies "\&s\«8Xl ^ 
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Victoria. Ler heirs ani successors, according to law. So 
help me, God Y* — I do. that being the form* in the Statute. 

178. If von are permitted to take that oath, do 70a 
intend the Committee to understand and believe that it wifl 
be binding npon your conscience as an oath ? — Yes. 

170. In taking snch oath. d> von consider yourself as 
appealing to some Sapreme Being as a witness that you are 
speaking the truth? — I submit that having said that I 
regard the oath as binding upon my conscience, this Com- 
mittee has neither the right nor the duty to further interro- 
gate mv conscience. 

180. Sir Richard Cross : You know of course that in 
taking the oath in the form prescribed by the Statute, and 
according to the custom of taking oaths, you will have to 
kiss the Testament : do you attach the smallest weight to 
the kissing of that book ? — I attach the weight attached by 
the law to the whole of the formula. 

181. Do you attach the smallest weight to the kissing of 
the book ; do you think that the kissing of that book adds in 
the slightest degree to the weight upon your conscience of 
the words which you have already spoken without kissing 
the book ? — The law has said that the whole of that is to be 
complete ; I have not the right, therefore, to form an 
opinion, or to formulate an opinion as to how much of that 
I would leave out had I any choice in the matter. 

182. Then do you attach any further importance to 
the word " swear " in the oath itself, and to the fact of the 
kissing of the book than if the word " swear " were written 
" affirm," and no kissing of the book were required ? — I 
have already said that I attach to the complete affirmation 
the most complete binding effect on my conscience. If I 
were allowed a preference, I would and still prefer the 
affirmation. The law says that the oath is the form, and I 
shall regard that form as in all its respects binding upon my 
conscience. 

183. Do you look upon the kissing of that particular book 
as adding any more sanction than the kissing of any other 
book ? — I decline to do that which the law has not done ; 
the law has not split up the formula into parts, and 
expressed an opinion upon each part separately, and I deny 

lie right of the Committee to ask me to do that which the 
has not done. 
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184. I will ask you one other question ; do not answei it 
unless you like ? — I will not. 

185. Do yon think that the fact of the kissing of that 
book has any relation to an appeal to a Supreme Being, 
that you will, before Him, perform the oath which you have 
taken ? — The law has not required me, in any case, to 
express an opinion as to that by itself. As to the whole 
Oath I have expressed an opinion. 

186. As regards the kissing of that book, would you look 
upon that, so far as your conscience is concerned, as an idle 
form ? — The law has not required me to look upon it by itself, 
and I dispute the right of the Committee to divide the 
Oath into parts, and to take one part by itself without the 
other. I have already answered that the whole of the Oath 
when taken by me, and if taken by me, will be binding upon 
my conscience. 

187. But still you consider that a certain part of that 
Oath, which the Statute imposes upon you the necessity to 
take, is an idle, and empty, and meaningless form ? — I have 
never said so at any time. 

188. But do you consider it so? — Most certainly I do not 
consider the most considerable portion of it an idle and 
empty form. 

189. Some portion of it, I said ? — I consider no portion 
of the essential Oath an idle and empty form. 

^190. That is to say, that you would take the Oath because 
the Statute says you must do so in order to take your seat ? 
— That is not so. I take the Oath because the Statute says 
that I must do so, intending to be bound in my honor and 
conscience by the oath I take. Every Member takes the 
Oath because he must do so in order to take his seat, and 
he could not take it without it. 

191. But you do not think that the forms of the Oath, 
as settled by law, adds anything to the binding of your con- 
science further than saying " I solemnly affirm " ? — Your 
question presumes a form of thought which I have not 
enunciated. 

192. Mr. John Bright: Do I understand you aright 
that you have never said that the oath, as you propose to 
take it, is less binding upon your conscience than it is sup- 
posed to be on the consciences of otliex men^. — ^V^^^s^^t 
said so ; and in 1868, when I stoodi tot q\&«C\o\^ ^«**»»% 
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then no form of affirmation possible for me, I had gravely 
considered the question. 

193. It is within your knowledge that some men, and not 
a few men, who do not absolutely refuse to take an oath, 
still greatly prefer to make an affirmation ? — If it would not 
be impertinent to say it, many Members of the House have 
told mc so since this question has been pending. 

194. Chairman: 1 think you said, when I informed you 
that the Committee thought that the letter should be put 
in, that it was a subject upon which you wished to make an 
observation ? — I wish just to make the slightest observation 
upon that, and upon one or two points that arose in ques- 
tions that have been put to me. If the Committee would 
allow me to think for a moment I believe I can compress it 
within very slight limits. 

195. Sir Gabriel Goldney : Your statement to Mr. Jus- 
tice Brett, I understood, you would think over ? — No, that 
my answer did not apply to. If the Committee think that 
I ought to answer that question in the same way, the ques- 
tion as to the three words, or rather four words, that I 
answered to Mr. Justice Brett, I am quite in the hands of 
the Committee, and Ishould not decline to answer them. 

196. Mr. Staveley Hill : The reason why I asked you 
what they were, and where they were to be found if you did 
not answer the question, was on purpose that one might 
look for them, because it must be a matter of public notoriety 
what the words were ? — I should think it very possible. I 
have taken my objection, and if there is even a thought in 
the Committee that I had better answer the question, I 
should not object to do so. 

197. Chairman : What are the observations which you 
wish to offer in consequence of your examination ? — As the 
House will now have before it the statement, I ask the Com- 
mittee in examining it to take it complete, not to separate 
one or two words in it and to take those without the 
countervailing words, and to remember that in this letter I 
declare that the oath, if I take it, would bind me, and I now 
repeat that in the most distinct and formal manner ; that the 
Oath of Allegiance, viz. : " I do swear that I will be faithful 
and bear true allegiance to her Majesty Queen Victoria, her 
heirs and successors, according to law," will, when I take 

it, be most f uU v, completely, and unreservedly binding upon 
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my honor and conscience ; and I crave leave to refer to the 
unanimous judgment of the full Court of the Exchequer 
Chamber, in the case of Miller v. Salomons, 17th Jurist, 
page .463, and to the case of the Lancaster and Carlisle 
Railway Company v. Heaton, 4th Jurist, new series, page 
708, for the distinguishment between the words of assevera- 
tion and the essential words of an oath. But I also desire 
to add, and I do this most solemnly and unreservedly, that 
the taking and subscribing, or repeating of those words of 
asseveration, will in no degree weaken the binding effect of 
the oath on my conscience. I should like, finally, simply to 
submit to the Committee, and especially to the honorable 
and learned gentleman on the left of the Chairman, that 
there has not been from the beginning to the end of this 
matter, any declaration, either distinct or implied, that the 
Oath if taken by me would be less binding upon me than 
upon him ; and I do submit to this Committee that this 
House has never sought to inquire or to distinguish in any 
fashion as to the religious views of its Members, except so 
far as any of them have found themselves obliged by their 
conscience to refuse to comply with some form that the 
House has put before them. On the contrary, in the Lords' 
protest on the discussion of the Promissory Oaths Municipal 
Bill, Lord Holland and other Lords put it in the most dis- 
tinct fashion that no sort of inquisition and no sort of 
inquiry ought to be tolerated involving any examination of 
a man's theological views. Lord Holland added, in words 
better than I can command : " That there is no tribunal 
which he knows competent to make that examination, and 
that the purely secular and political duties called upon to 
be performed were not such as to entitle that examination to 
be made." I thank the Committee for haying listened to 
me, and I submit myself to their decision. 

198. Chairman : You mentioned some precedents which 
you thought might usefully be added to the list of prece- 
dents which we have already had : could you conveniently 
add those cases ? — Yes, I will do so. 
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Monday , 7th June 1880. 



MEMBERS PRESENT : 



Mr. Attorney General. 

Mr. John Bright. 

Mr. Secretary Childers. 

Mr. Chaplin. 

Sir Richard Cross. 

Mr. Gibson. 

Mr. Grantham. 

Mr. Staveley Hill. 

Sir John Holker. 

Mr. Beresford Hope. 



Mr. Hopwood. 
Lord. Henry Lennox 
Sir Henry Jackson. 
Mr. Massey. 
Major Nolan. 
Mr. Pemberton. 
Mr. Serjeant Simon. 
Mr. Solicitor General. 
Mr. Trevelyan. 
Mr. Walpole- 



The Right Honorable Spencer Horatio Walpole, in the 

Chair. 



Mr. Charles Bradlaugh, a member of the House ; further 

Examined. 

199. Chairman: There was some reference, I think, 
made to you by Mr. Whitbread, with regard to which you 
desire to make some observations ? — There was a point 
urged by Mr. Whitbread upon the first Committee. I do 
not know whether I should be in order in referring to it. I 
thought it had been sufficiently covered by what I had said, 
until I reflected upon it, and then I thought it had not. I 
wish to submit to this Committee that it ought not to con- 
sider that I claimed to affirm because I regarded the oath as- 
not binding upon my conscience, under the spirit of the 
Evidence Further Amendment Act, 1869, for that Statute 
runs : "If any one shall object to take an oath, or be 
objected to as incompetent to take an oath ; " and that it is 
quite possible (perhaps wrongly, and undoubtedly wrongly, 
as the Committee have so decided) that I might claim to- 
affirm, objecting to take the oath, and that the Committee 
have not on the evidence here either the right or the duty 
to assume anything more as against me in dealing with 
it now. That is all I wish to put before the Committee. 
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APPENDIX. 



Appendix No. 1. 

PRECEDENTS RELATIVE TO 
PARLIAMENTARY OATHS. 



PRECEDENT of a Me*iber disabled for having sat in the 

House without taking the Oath. 

Sir John Leedes hath been in the House and not taken 
the Oath. 

Sir John Leedes not to come into the House till further 
Order. 

Sir E. Coke : That by the law Sir J. Leedes is disabled to 
serve this Parliament, and therefore ought to be discharged, 
and a new Writ. 

Mr. Pawlett, accordant. 

Sir J. Strangwats: Can pretend no ignorance, for a 
Member of the House last Parliament. 

Mr. Crew, for Sir J. Leedes : No question but he is in- 
capable. 2. He is to be punished. 

Resolved^ Sir J. Leedes incapable of being a Member of 
this House, as if never returned. 

Mr. Hackwyll : To have him removed ; a Writ for a 
new choice ; and to punish him, by sending him to the 
Tower. 

Sir G. Moore : To have no question made, but where it 
is questioned. 

Mr. Secretary: The fault great, especially because of 
last Parliament. To order, he shall be discharged now, and 
to serve no more this Parliament. 

Sir J. Leedes, brought to the Bar, confesseth he was of 
the House last meeting in Parliament ; and that he hath sit 
this Parliament in the House, and hath not taken his Oath. 

Mr. T. Fanshaw : That he must be punished as one that 
hath come into the House, not being chosen. 
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SirE. Sajtdes: To pay the Serjeant Li? fee*, and no 
f cither punishment ; because, bat negligence, no pre- 
Adaption, and is willing to take the Oath. 

Mr. CflrDLEY : To have an order to disable him for this 
Parliament. 

A Warrant for a new Writ in his room. 



PRECEDENT of a Member Admitted to sit without 
taking the Oaths of Allegiutce and Supeemact. 

Ordered, That WrLLiAM Aybes. Esquire, being legally 
elected and returned a Member of this House, his election 
being returned and remitted of Record, shall be admitted to 
tit in this House, without taking the Oaths of Supremacy 
and Allegiance. 

Ordered, That an Ordinance be brought in by Mr. Lisle, 
to-morrow morning, for repealing that clause in the Act of 
* * That no person be admitted to sit as a Member of 
this House, before he hath taken the Oath of Allegiance and 
Supremacy. 

Ordered, That all and every the Sheriffs of the respective 
counties in England and Wales do henceforth execute their 
several places and offices of Sheriffs of their several and 
respective counties, according to the duty of their said office, 
without taking the Oaths of Allegiance and Supremacy. 



PRECEDENT of a Member Discharged for declining to 

take the Oaths. 

The House being informed, that Sir Henry Mouxson 
attended, according to the Order on Saturday last ; 

Resolved, That he be called in, and tendered the Oaths 
and Declaration directed to be taken, made, repeated, and 
subscribed by the Members of the House. 

He was called in accordingly ; and came up to the table : 
And Mr. Speaker acquainted him, That the House had taken 
notice that he had been about the town a considerable time ; 
but yet did not attend the service of the House : And that 
he had directions to tender him the Oaths and the Declara- 
tions. 

reupon, Sir Henry Mounson said : That he was sorry 
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that for some reasons he could not comply to qualify him- 
self to sit in the House : But that those reasons would no 
way incline him to disturb the Government ; and that he 
submitted himself to the House. 

And then withdrew. 

Resolved, That Sir Henry Mounson be discharged from 
being a Member of the House. 

New Writ Ordered. 



PRECEDENT of a Member Discharged for declining to 

take the Oaths. 

The House being informed, That the Lord Fanshaw 
attended at the door, according to the order of Saturday 
last. 

Resolved, That he be called in, and tendered the Oaths and 
Declaration, directed to be taken, made, repeated, and sub- 
scribed by the Members of the House. 

He was called in accordingly ; and came up to the table : 
And Mr. Speaker acquainted him, That the House had 
taken notice that he had been about the town a considerable 
time ; but yet did not attend the Service of the House ; and 
that he had direction to tender him the Oaths and Declara- 
tion. 

Whereupon the Lord Fanshaw said, that it was true, he 
had been about town a great while indeed ; but had been in 
the country, if his health would have permitted him ; but 
that he had been in a strict course of physick, and was in the 
same condition still of physick and diet ; but, however, that 
since he was absent there was an Act of Parliament passed 
for taking the Oaths ; and he was not qualified to sit in the 
House, in regard he was not satisfied to take the Oaths ; 
and therefore he could not appear. 

And then withdrew. 

Resolved, That the Lord Fanshaw be discharged from 
being a Member of the House. 

And there being a Petition in, touching the Election, the 
granting a new Writ was respited. 
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PRECEDENT of a Member Committed to the Toweb 
for declining to take the Oaths. 

The House being acquainted, that Mr. Cholmly attended 
according to their order of Tuesday last ; 

He was called in, and came up to the table : And Mr 
Speaker, by the direction of the House, acquainted him to 
this effect, viz., That the House had taken notice of his being 
absent from their service a considerable time, and that now 
he was come he was to tender him, and accordingly did 
tender him, the Oaths of Allegiance and Supremacy ap- 
pointed to be taken by the Members of the House, according 
to an Act of this present Parliament. 

To which Mr. Cholmly replied, That as to his absence, 
both when he was in the country and since he came to town, 
he had been infirm and lame, and had been under the doctor's 
hands, and could not as yet recover himself. And that he 
had endeavored to qualify himself to be a sitting Member 
of the House, by taking the Oaths, as the House expects, 
but that he could not as yet do it : And therefore humbly 
submitted himself to the House ; and that he did it not out 
of any wilful humor. 

Upon which he was commanded to withdraw. 

And being withdrawn accordingly ; 

Resolved, That Francis Cholmly, Esquire, a Member of 
this House, for his contempt in refusing to take the Oaths, 
* * , be committed Prisoner to the Tower of London. 

Ordered, That the Serjeant-at-Arms attending this 
House do take into his custody the said Mr. Cholmly ; and 
convey him to the Tower : And that Mr. Speaker do issue 
his Warrant for that purpose. 



PRECEDENT of a Member, being a Quaker, refusing 

to take the Oath. 

House called over, 

And the name of John Archdale, Esquire, a burgess for 
the borough of Chipping Wicomb, in the county of Bucks, 
being called over a second time : " - 

Mr. Speaker acquainted the House that Mr. Archdale 
had been with him this morning, and delivered him a letter 
sealed, which Mr. Speaker presented to the House. 
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And the same was opened and read, and is as folio weth, 
viz. : — 

"London, the 3rd of the 11th month, called January 
1698—9. 

" Sir. 

u Upon the call of the House it will appear that I am 
duly chosen and returned to serve in Parliament for the 
borough of Chipping Wycomb, in the county of Bucks ; 
and, therefore, I request of thee to acquaint the honorable 
House of Commons the reason I have not as yet appeared, 
which is, that the burgesses being voluntarily inclined to 
elect me, I did not oppose their inclinations, believing that 
my declarations of fidelity, etc., might, in this case, as in 
others, where the law requires an oath, be accepted, I am, 
therefore, ready to execute my trust if the House think fit 
to admit of me thereupon ; which I do humbly submit to 
their wisdom and justice ; and shall acquiesce with what they 
will be pleased to determine therein : This being all at present, 
I remain, 

" Thy real and obliged friend, 

44 John Archdale." 

Day appointed for considering the contents of the said 
letter. 

Mr. Archdale ordered to attend. 

The House being informed, that Mr. Archdale attended 
according to order ; 

His letter to Mr. Speaker was again read ; 

And the several statutes qualifying persons to come into 
and sit and vote in this House were read, viz., of the 
30 Car. II., 1 Will, and Mariae, and 7 and 8 Will, and 
Marine. 

And then the said Mr. Archdale was called in, 

And he came into the middle of the House, almost to the 
table ; 

And Mr. Speaker, by direction of the House, asked him 
whether he had taken the Oaths or would take the Oaths, 
appointed to qualify himself to be a member of this House ; 
To which he answered, That in regard to a principle of his 
religion he had not taken the Oaths, nor could take them. 

And then he withdrew. 

A new Writ ordered. 
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PRECEDENT of a Member expelled for absconding, and 

not taking the Oaths. 

The House was called over according to order. 

And the names of such as made default to appear were 
taken down. 

Ordered^ That the names of such as made default be now 
called over. 

And they were called over accordingly. 

And several of them appeared, and others were excused 
upon account of their being ill, some in the country, some 
in town*; and others upon account of their being in the 
country upon extraordinary occasions ; and some as being 
upon the road. 

Upon calling over the names of * * Lewis Price, 
Esquire, * * they were not excused. 

Several Members sent for. 

Ordered^ That Lewis Price, Esquire, be sent for, in 
custody of the Serjeant-at-Arms attending this House. 

The Serjeant-at-Arms being called upon to give the 
House an account of what he had done in relation to Lewis 
Pryse, Esquire, who was, the 8th of August last, ordered to 
be sent for in custody, for not attending the Service of the 
House ; he acquainted the House, That the messenger he 
sent to bring up Mr. Pryse, had been at his house at Gar- 
gathen, but that he was not there ; nor could the messenger 
have any intelligence where he was. 

Ordered, That Lewis Pryse, Esquire, do surrender himself 
into the custody of the Serjeant-at-Arms attending this 
House, by this day month at the farthest, upon pain of 
occurring the farther displeasure of this House, and of 
being proceeded against with the utmost severity. 

The order of the 2nd of February last being read requir- 
ing Lewis Pryse, Esquire, to surrender himself into the 
custody of the Serjeant-at-Arms attending this House by 
that day month at farthest ; 

The Serjeant was called upon to know whether he had 
heard from the said Mr. Pryse, and he acquainted the 
House, That he had not heard from him. 

Mr. Speaker acquainted the House, that he had received 
v ter from the said Mr. Pryse, and he delivered the same 
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to the Clerk to be read ; and the same was read accordingly, 
and is as follows, viz. : 
"Sir, 
" 'Tis with pleasure that I embrace every opportunity of 
returning you my acknowledgments for the good offices you 
have done me, as often as the case of my unavoidable 
absence has come under debate in the House. The repeated 
experience I have had of your friendship in this point, en- 
courages me to hope for the continuance of them, which I 
shall not offer to desire longer than the reasonableness of 
my case shall appear to deserve them. 

" I beg leave once more to represent it to you ; and 
through your assistance to the honorable House ; whose dis- 
pleasure as it is a very sensible affliction to me, I should 
be glad by any means in my power to remove. That as it 
is impracticable for me to attend by the time appointed, 
because of a very severe fit of the gout which I am now 
afflicted with, and thereby give satisfaction to the House in 
the method they have insisted on ; I hope they will accept of 
such as is in my power, and give me a favorable hearing 
when I represent to them, that I was chose knight of the 
shire of Cardigan when I was at 100 miles distant from it, 
and had been absent thence for ten months before the time 
of my election ; which I was so far from seeking, that I 
never asked a vote for it, and was chose even against my 
inclinations. 

" I know not how far a man is obliged to stand to the 
choice a county makes of him. Sure I am that I have 
reason to complain of a force that has administered the 
occasion of my disobliging the honorable House, by an 
absence caused by infirmities, under which I labored at the 
time of my choice, and which have continued upon me ever 
since with the greatest severity, and with little or no inter- 
mission. 

"In these circumstances I would fain hope that the 
honorable House will rather blame the country's choice 
than him who has been unwillingly forced into a post, and 
lies under the misfortune (for I flatter myself 'twill not be 
thought a crime) of not being able to attend the business of 
it; and will therefore lay aside their displeasure, and 
remit the sentence ordered against me. 

" And I am the rather encouraged to W^ ^^O^y&s^au^a 
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.Mr. Prynne, in his comment on the fourth book of Sir 
Edward Coke's Institutes, shows, from various records, that 
incurable distempers have been constantly allowed by the 
House for a just excuse of non-attendance; and upon 
debates in such cases, no other punishment has been inflicted 
than excusing the service of the Member, and ordering a 
new writ for electing a person duly qualified, and capable of 
attending the business of the House. This being the course 
of Parliamentary proceedings in such cases as mine, which 
I have now truly represented to you, and can produce 
hundreds of witnesses to confirm, I hope that the unhappy 
incapacity I am under of attending the service of the House, 
will be thought to deserve no severer treatment than has 
been usual in the like cases ; and that my ready submission 
to the honorable House's pleasure in this point, will be a 
means to restore me to their favorable opinion, and engage 
you to promote the request of 

" Your most obliged and obedient humble servant, 

"Le Pbtse. 

" Aberllefenny, 18th February, 1715. 

" I know not how far the House in their last order about 
me, might be influenced by any report of the messenger who 
came down to my house ; but to prevent misrepresentation 
I think it proper to assure you, that within three days 
after a very dangerous fit of the gout suffered me to come 
downstairs, I came from thence hither to my father-in-law's, 
eighteen miles in my way to London. But the motion of 
even so small a journey brought another fit upon me 
immediately, with which I have been laid up here ever 
since, and not having been yet so much as able to return to 
my own house." 

Then the journal of the * day of May, 1689, in the case 
of Mr. Cholmondley was read. 

(House interrupted — Conference.) 

The House resumed the consideration of the matter re- 
lating to Mr. Pryse. 

Resolved, That Lewis Pryse, Esquire, a Member of this 
House, having been sent for in custody of the Serjeant-at- 
Arms attending this House, the 8th day of August last, for 
not attending the service of this House, and having never 
Qualified himself as a Member of this House, by taking the 
oaths at the table, be forthwith brought up in custody 
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The Messenger gives the House an account of what he 
had done pursuant to the order of the House. 

Resolved, That Lewis Pryse, Esquire, a Member of this 
House, having been sent for in custody of the Serjeant-at- 
Arms attending this House, the 8th day of August last, for 
not attending the service of this House, and having never 
qualified himself as a Member of this House by taking the 
Oaths at the table ; and having been on the 2nd of February 
last summoned to surrender himself into custody of the 
Serjeant-at-Arms, upon pain of being proceeded against 
with the utmost severity, and he having absconded, and 
peremptorily refused to surrender himself into custody, be, 
for the same contempt, expelled this House. 



PRECEDENT of a Member refusing to take the Oath of 

Supremacy. 

Daniel O'Connell, Esq., professing the Roman Catholic 
religion, returned Knight of the Shire for the County of 
Clare, being introduced in the usual manner, for the purpose 
of taking his seat, produced at the table a certificate of his 
having been sworn before two of the deputies appointed by 
the Lord Steward, whereupon the clerk tendered to him the 
Oaths of Allegiance, Supremacy, and Abjuration ; upon 
which Mr. O'Connell stated, that he was ready to take the 
Oaths of Allegiance and Abjuration, but that he could not 
take the Oath of Supremacy, and claimed the privilege of 
being allowed to take the Oath set forth in the Act passed 
in the present Session of Parliament " for the Relief of his 
Majesty's Roman Catholic Subjects ; " whereupon the Clerk 
having stated the matter to Mr. Speaker, Mr. Speaker 
informed Mr. O'Connell that, according to his interpretation 
of the law, it was incumbent on Mr. O'Connell to take the 
Oaths of Allegiance, Supremacy, and Abjuration, and that 
the provisions of the new Act applied only to Members 
returned after the commencement of the said Act, except in 
so far as regarded the repeal of the Declaration against 
tran substantiation ; and that Mr. O'Connell must withdraw 
unless he were prepared to take the Oaths of Allegiance, 
Supremacy, and Abjuration. 

Whereupon Mr. O'Connell withdrew* 
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Motion, That Mr. O'Connell be called back and heard at 
the table. Debate arising. 

A Member stated that he was requested by Mr. O'Connell 
to desire that he might be heard. 

Debate adjourned. 

Resolved, That Mr. O'Connell, the Member for Clare, be 
heard at the Bar, by himself, his counsel or agents, in re- 
spect of his claim to sit and vote in Parliament without 
taking the Oath of Supremacy. 

Mr. O'Connell was called in, and heard accordingly : And 
. being withdrawn ; 

Resolved, That it is the opinion of this House, that Mr. 
O'Connell having been returned a Member of this House 
before the commencement of the Act passed in this Session 
of Parliament " for the Relief of his Majesty's Roman 
Catholic Subjects," is not entitled to sit or vote in this 
House unless he first take the Oath of Supremacy. 

Ordered, That Mr. O'Connell do attend the House this 
day, and that Mr. Speaker do then communicate to him the 
said resolution, and ask him whether he will take the Oath 
of Supremacy. 

And the House being informed that Mr. O'Connell 
attended at the door, he was called to the Bar, and Mr. 
Speaker communicated to him the resolution of the House 
of yesterday, and the order thereupon, as followeth : — 

Resolved, That it is the opinion of this House, that Mr. 
O'Connell having been returned a Member of this House 
before the commencement of the Act passed in this Session 
of Parliament, "for the Relief of his Majesty's Roman 
Catholic Subjects," is not entitled to sit or vote in this House 
unless he first take the Oath of Supremacy. 

Ordered, That Mr. O'Connell do attend the House this 
day, and that Mr. Speaker do then communicate to him the 
said resolution, and ask him whether he will take the Oath 
of Supremacy. 

And then Mr. Speaker, pursuant to the said order, asked 

Mr. O'Connell whether he would take the said Oath of 

Supremacy ? Whereupon Mr. O'Connell requested to see 

the said Oath, which being shown to him accordingly, Mr. 

^^MtaMell stated that the said Oath contained one proposi- 

j^^ ^Khh he knew to be false, and another proposition 
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which he believed to be untrue ; and that he therefore 
refused to take the said Oath of Supremacy. 

And then Mr. O'Connell was directed to withdraw ; and 
he withdrew accordingly. 

Ordered^ That Mr. Speaker do issue his warrant to the 
Clerk of the Crown in Ireland to make out (subject to the 
provisions of an Act passed in this Session of Parliament, in- 
tituled, " An Act to amend certain Acts of the Parliament 
of Ireland relative to the election of Members to serve in 
Parliament, and to regulate the qualification of persons to 
vote at the election of Knights of the Shire of Ireland ") a 
new writ for the electing of a Knight of the Shire to serve 
in this present Parliament for the County of Clare, in the 
room of Daniel O'Conneil, Esq., who, having been returned 
a Member of this House before the commencement of an 
Act passed in this Session of Parliament " for the Relief of 
his Majesty's Roman Catholic Subjects," has refused to 
qualify himself to sit and vote as a Member of this House, 
by taking the Oath of Supremacy. 



PRECEDENT of a Member being a Quaker, claiming to 

make an Affirmation. 

Several Members attended at the table to take the Oaths ; 
and Joseph Pease, Esquire, returned for the Southern 
Division of the County of Durham, having stated that, being 
one of the people called Quakers, he claimed the privilege 
of making an Affirmation, instead of taking the Oaths ; 
whereupon he was desired by Mr. Speaker to retire[until the 
sense of the House could be taken upon his claim ; and he 
retired accordingly. 

Ordered, That a Select Committee be appointed to search 
the Journals of the House, and to report to the House such 
precedents, and such Acts or parts of Acts of Parliament as 
relate to the right of the people called Quakers to take their 
seats in Parliament, and to the privilege conferred upon 
them to make their solemn Affirmation in Courts of Justice, 
and other places where by law an Oath is allowed, author- 
ised, or required to be taken. 

Report : — 

Besolved, That it appears to this House, that Joseph Pease 
is entitled to take his seat upon making his solemn A<&rra&&ssfe. 
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and Declaration to the effect of the Oaths directed to be 
taken at the table of this House. 



The Counsel and Agents in the case of the Goleraine 
Election, being returned to the bar, the Clerk appointed to 
attend the said Committee delivered into the House a reduced 
List ; and the same was called over, and is as follows : — 

* # * * * 

And the Members of the Committee being as usual, come 
to the Table to be sworn, and Joseph Pease, Esquire, a 
Quaker, being one of the said Members, Mr. Speaker sub- 
mitted to the House whether Mr. Pease was capable of 
serving on the said Election Committee without having been 

sworn. 

* * * * * 

And the House being unanimously of opinion, That Mr. 
Pease was capable of serving on the said Committee ; 

The rest of the Committee were sworn, and Mr. Pease 
made his solemn Affirmation, as follows : 



PRECEDENT of a Member omitting the words in the 
Oath of Abjuration " On the true Faith of a Christian." 

The Baron Lionel Nathan de Rothschild, returned as 
one of the members for the City of London, came to the 
table to be sworn ; and being asked by the. Clerk what Oath 
he wished to take, the Protestant or the Roman Catholic 
Oath, he replied, " I desire to be sworn upon the Old 
Testament." 

Whereupon the Clerk having stated the matter to Mr. 
Speaker, Mr. Speaker directed Baron Rothschild to withdraw. 

[Debate on Question relative to the matter adjourned.] 

Ordered, That Baron Lionel Nathan de Rothschild, one of 
the Members for the City of London, having demanded to 
be sworn on the Old Testament, be called to the table, and 
that Mr. Speaker do ask him why he has demanded to be 
sworn in that form. 

Whereupon Baron Lionel Nathan de Rothschild, having 
come to the Table, was asked by Mr. Speaker — 

"Baron de Rothschild, you have demanded to be sworn 
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on the Old Testament, and I am directed by the House to 
a*k you why you have demanded to be sworn in that form ?" 

To which Baron Lionel Nathan de Rothschild replied : 

44 Because that is the form of swearing that I declare to be 
most binding on my conscience/' 

And then Mr. Speaker directed him to withdraw. 

Ordered, That Baron Lionel Nathan de Rothschild, one of 
the Members for the City of London, having presented himself 
at the table of the House, and having previously to taking 
the Oaths, requested to be sworn on the Old Testament 
(being the form which he has declared at the table to be 
most binding on his conscience), the Clerk be directed to 
swear him on the Old Testament accordingly. 

The Baron Lionel Nathan de Rothschild, having come 
to the table, Mr. Speaker acquainted him that the House 
had made the following Order : 

" That Baron Lionel Nathan de Rothschild, one of the 
Members for the City of London, having presented himself 
at the table of the House, and having previously to taking 
the Oaths, requested to be sworn on the Old Testament 
(being the form which he has declared at the table to be 
most binding on his conscience), the Clerk be directed to 
swear him on the Old Testament accordingly." 

Whereupon the Clerk handed to him the Old Testament,, 
and tendered him the Oaths ; and he accordingly took the 
Oaths of Allegiance and Supremacy, repeating the same 
after the Clerk ; the Clerk then proceeded to administer the 
Oath of Abjuration, which the Baron de Rothschild repeated 
after the Clerk so far as the words " upon the true faith of 
a Christian," but upon the Clerk reading those words, the 
Baron de Rothschild said, " I omit those words as not 
binding on my conscience ; " he then concluded with the 
words *' So help me, God " (the Clerk not having read those 
words to him), and kissed the said Testament : — Whereupon 
he was directed to withdraw. 

Question for a new writ negatived. 

liesolved, That the Baron Lionel Nathan de Rothschild is 
not entitled to vote in this House, or to sit in this House 
during any debate, until he shall take the Oath of Abjura- 
tiou in the form appointed by law. 

Resolved, That this House will, at the earliest opportunity 
in the next Session of Parliament, take into its serious con- 
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* 

kideration the form of the Oath of Abjuration , with a view 
to relieve her Majesty's subjects professing the Jewish 
religion. 

[The House refuses to hear Petitioners by Counsel in 
favour of a resolution admitting Baron Lionel de Roths- 
child.] 

[See case of David Salomons, Esq , July, 1851, infra."] 

Bill to provide for the relief of her Majesty's subjects 
professing the Jewish Religion. Brought from the Lords, 
13th July. Royal assent, 23rd July, i858. 

[Oaths Bill Passed : By the Lords with Amendments ; 
Lords' Amendments disagreed to ; Lords insist, and assign 
reasons.] 

Resolved, That this House does not consider it necessary 
to examine the reasons offered by the Lords for insisting 
upon the exclusion of Jews from Parliament, as by a Bill of 
the present Session, intituled, " An Act to provide for the 
/elief of her Majesty's subjects professing the Jewish 
Religion," their Lordships have provided means for the 
admission of persons professing the Jewish Religion to seats 
a the Legislature. 

Resolved, That this House doth not insist upon its dis- 
agreement with the Lords in their Amendments to the said 
Bill. 

Baron Lionel Nathan de Rothschild, returned as one of 
the Members for the City of London, came to the table to 
be sworn ; and stated that, being a person professing the 
Jewish religion, he entertained a conscientious objection to 
take the Oath which, by an Act passed in the present 
Session, has been substituted for the Oaths of Allegiance, 
Supremacy, and Abjuration, in the form therein required. 
Whereupon the Clerk reported the matter to Mr. Speaker, 
who desired Baron Lionel Nathan de Rothschild to with- 
draw, and he withdrew accordingly. 

Resolved, That it appears to this House that Baron Lionel 
Nathan de Rothschild, a person professing the Jewish 
religion, being otherwise entitled to sit and vote in this 
House, is prevented from so sitting and voting by his con- 
scientious objection to take the oath which, by an Act 
passed in the present Session of Parliament, has been substi- 
tuted for the Oaths of Allegiance, Supremacy, and Abjura- 
£n the form therein required. 
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Resolved, That any person professing the Jewish religioa 
may henceforth, in taking the oath prescribed in an Act of 
the present Session of Parliament to entitle him to sit and 
vote in this House, omit the words " and I make this decla- 
ration upon the true faith of a Christian." 

Baron Lionel Nathan de Rothschild having again com* 
to the table, desired to be sworn on the Old Testament, as 
being binding on his conscience. 

Whereupon the Clerk reported the matter to [Mr. 
Speaker, who then desired the Clerk to swear him upon^the 
Old Testament. w* » 

Baron Lionel Nathan de Rothschild was sworn 'accor- 
dingly, and subscribed the Oath at the table. 

[See case of Baron Mayer Amschel de Rothschild, 15th 
Feb., 1859, infra.'] 

Parliament dissolved, 23rd April, 1859 ; met, 31st May, 
1859. 

Baron Lionel Nathan de Rothschild, Member for the City 
of London, came to the table to be sworn, and stated that 
being a person professing the Jewirh religion, he had a 
conscientious objection to take the oath/ in the form 
required by the Act 22 Vict. c. 48. The Clerk haviDg 
reported the circumstance to Mr. Speaker, Baron Lionel 
Nathan de Rothschild was directed to withdraw, and he 
withdrew accordingly. 

Resolved^ That it appears to this House that Baron Lionel 
Nathan de Rothschild, a person professing the Jewish 
religion, being otherwise entitled to sit and vote in this 
House, is prevented from so sitting and voting by his con- 
scientious objection to take the oath, which by an Act 
passed in the 22nd year of her Majesty has been substituted 
for the Oaths of Allegiance, Supremacy, and Abjuration in 
the form therein required. 

Resolved^ That any person professing the Jewish religion 
may henceforth in taking the oath prescribed in an Act 
passed in the twenty- second year of her Majesty to entitle 
him to sit and vote in this House, omit the words 41 and I 
make this declaration upon the true faith of a Christian." 

Whereupon Baron Lionel Nathan de RothschilJ, Alder- 
man David Salomons, and Baron Mayer Amschel de 
Rothschild, beiDg Members professing the Jewish religion^ 
having come to the table, v;eve vwom w\q^ N\\ft VSS&. "Y**sn»«- 
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meet, and took the oath, omitting the words " and I make 
this declaration upon the true faith of a Christian," .and 
subscribed the same. 



PRECEDENT of a Member omitting the words in 
the Oath op Abjuration, " on the true faith of a 
Christian." 

David Salomons, Esq., returned as one of the Members 
for the borough of Greenwich, came to the table to be 
sworn ; and being tendered the New Testament by the 
Clerk, stated that he desired to be sworn on the Old Testa- 
ment : Whereupon the Clerk reported the matter to Mr. 
Speaker, and Mr. Speaker asked him why he desired to be 
sworn on the Old Testament; he answered, because he con- 
sidered it binding on bis conscience; Mr. Speaker then 
desired the Clerk to swear him upon the Old Testament ; 
the Clerk handed to him the Old Testament, end tendered 
him the oaths ; and he took the Oaths of Allegiance and 
Supremacy, repeating the same after the Clerk. The "Clerk 
then proceeded to administer the Oath of Abjuration, which 
Mr. Salomons read as far as the words " upon the true faith 
of a Christian, " which he omitted, concluding with the 
words " So help me, God. And the Clerk having reported 
to Mr. Speaker that Mr. Salomons had omitted to repeat 
the words " upon the true faith of a Christian," Mr. 
Speaker desired Mr. Salomons to withdraw. He thereupon 
retired from the table and sat down upon one of the lower 
benches, upon which Mr. Speaker informed him that, not 
having taken the Oath of Abjuration in the form prescribed 
by the Act of Parliament, and in the form in which the 
House had upon a former occasion expressed its opinion 
that it ought to be taken, he could not be allowed to remain 
in the House, but must withdraw. And he withdrew 
accordingly. 

Motion for new writ withdrawn. 

The House resumed the further proceedings. 

Mr. Alderman Salomons entered the House, and took his 

seat within the Bar : Whereupon Mr. Speaker said that he 

saw that a Member had taken his seat without having taken 

the Oaths required by law ; and that he must therefore 

desire that the honorable Member do withdraw. 
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Mr. Alderman Salomons continued in the seat within the 
Bar. 

Ordered (after Debate), That Mr. Alderman Salomons do 
now withdraw* 

Whereupon Mr. Speaker stated that the honorable Mem- 
ber for Greenwich had heard the decision of the House, and 
hoped that the honorable Member was prepared to obey it. 

Mr. Alderman Salomons continuing to sit in his seat, Mr. 
Speaker directed the Serjeant-at-Arms to remove him below 
the Bar. 

Whereupon Mr. Serjeant-at-Arms having placed his hand 
on Mr. Alderman Salomons, he was conducted below the 
Bar. 

[The House refuses to hear Petitioners by Counsel at the 
Bar of the House in defence of their right to elect their own 
Representative.] 

Resolved (after Debate), That David Salomons, Esq., is 
not entitled to vote in this House, or to sit in this House, 
during any debate, until he shall take the Oath of Abjura- 
tion in the form appointed by law. 



PRECEDENT of a Member stating that he had a con- 
scientious objection to take the Oath. 

Baron Mayer Amschel de Rothschild, returned for 
the town and port of Hythe, came to the table to be sworn, 
and stated that, being a person professing the Jewish 
religion, he entertained a conscientious objection to take the 
oath, which by an Act passed in the last Session has been 
substituted for the Oaths of Allegiance, Supremacy, and 
Abjuration, in the form therein required. Whereupon the 
Clerk reported the matter to Mr. Speaker, who desired 
Baron Mayer Amschel de Rothschild to withdraw ; and he 
withdrew accordingly. 

Resolved, That it appears to this House that Baron Mayer 
Amschel de Rothschild, a person professing the Jewish 
religion, being otherwise en titled to sit and vote in this 
House, is prevented from so sitting and voting by his con- 
scientious objection to take the oath, which by an Act 
passed in the last Session of Parliament has been substituted 
for the Oaths of Allegiance, Supremacy, and Abjuration 
in the form therein required. 
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Resolved, That any person professing the Jewish religion* 
may henceforth, in taking the oath prescribed in an Act of 
the last Session of Parliament to entitle him to sit and vote 
in this House, omit the words " and I make this declaration 
upon the true faith of a Christian." 

Baron Mayer Amschel de Rothschild, being again come 
to the table, desired to be sworn on the Old Testament as 
binding on his conscience. 

Whereupon the Clerk reported the matter to Mr. Speaker, 
who then desired the Clerk to swear him upon the Old 
Testament. 

Baron Mayer Amschel de Rothschild was sworn accord- 
ingly, and subscribed the oath at the table. 



Appendix No. 2. 
Paper handed in by Mr. Bradlaugh, 2nd June, 1880. 



PRECEDENTS RELATING TO 
PARLIAMENTARY OATHS. 



CASE of Attorney General Sir Francis Bacon, Com- 
mons Journals, Vol. 1, page 459, 11th April, 1614, con- 
tinued from page 456, 8th April. 
Eligibility of the Attorney General to sit in Parlia^ 

ment. By 46 Edward III., 1372, no practising barrister 

could be Knight of the Shire. 

Page 459. — "The precedents to disable him ought to be 

showed on the other side." 

Page 460. — " Their Oath their own consciences to look 

unto, not we to examine it." 

At that date each Member had to make Oath that he 

was duly qualified. 

1. Question whether he shall for this Parliament remain 
of the House or not : — Resolved, He shall. 

2. Question. — Whether any Attorney General shall after 
this Parliament serve as a Member of this House : — 






CASE of John Wilkes, Esquire, Commons Journal, 88, 

page 977, 3rd May, 1782. 

The House was moved, that the entry in the Journal of 
the House, of the 1 7th day of February, 1769, of the Reso- 
ution, " That John Wilkes, Esquire, having been in this 
Session of Parliament expelled this House, was and is in- 
capable of beiDg elected a Member to serve in this present 
Parliament," might be read, and the same being read 
accordingly ; 

A motion was made, and the question being put, That the 
said resolution be expunged from the Journals of this House, 
as being subversive of the rights of the whole body of 
electors of this Kingdom. 

The House divided. 

The Yeas went forth. 

Tellers for the Yeas, Sir Philip Jennings Clarke and Mr. 
Byng, 115. 

Tellers for the Noes, Mr. John St. John and Sir William 
Augustus Cuuynghame, 47, 

So it was resolved in the affirmative. 

And the same was expunged by the Clerk at the table, 
accordingly. 

Ordered, That all Declarations, Orders, and Resolutions 
of this House, respecting the election of John Wilkes, 
Esquire, for the county of Middlesex, as a void election, 
the true and legal election of Henry Lawes Luttrell, 
Esquire, into Parliament for the said county, and the in- 
capacity of John Wilkes, Esquire, to be elected a Member 
to serve in the said Parliament, be expunged from the 
Journals of this House as being subversive of the rights of 
the whole body of electors of this Kingdom. 

By Cavendish's Parliamentary Debates, Vol. I., page 73> 
24th November, 1768, it appears that inter alia were used 
to justify the original and subsequently expunged Resolu- 
tions — first, " the copy of the record of the proceedings, on 
an information in the Court of King's Bench, against John? 
Wilkes, Esquire, for blasphemy" — page 123; " three ob- 
scene and impious libels " ; " an impious libel with intent 
to blaspheme the Almighty God." 
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CASE of Mr. John Horne Tooke, Parliamentary 
History, Vol. 35, page 956, 16th February, 1801. 

Mr. John Home Tooke took the Oaths and his seat for 
Old Sarum. He was introduced by Sir Francis Burdett 
and Mr. Wilson. This being done, Earl Temple rose and 
said, he had observed a gentleman who had just retired from 
the table, after having taken the Oaths, whom he conceived 
to be incapable of a seat in that House, in consequence of 
his having taken priest's orders and been inducted into a 
living. He would wait the allotted time of fourteen days to 
see whether there was any petition presented against his 
return ; if not he should then move that the return for Old 
Sarum be taken into consideration. 

Page 1323, 10th March, 1801.— Earl Temple moved that 
Mr. Boucher, Deputy Registrar of Salisbury, be called in to 
prove that Mr. Home Tooke, being a priest in orders, was 
not eligible to a seat in that House. After debate, in which 
Mr. John Horne Tooke spoke — Amendment and Division — 
Motion agreed to (page 1342), — Select Committee appointed 
(page 1343). Two reports given, pages 1343 to 1349, were 
made, giving all the cases of " any of the clergy " returned 
to Parliament. 

4th May, 1801.— Earl Temple moved (pages 1349 to 
1374), "That Mr. Speaker do issue his warrant to the 
clerk of the Crown in Great Britain, to make out a new 
writ for the election of a burgess to serve in this present 
Parliament for the Borough of Old Sarum, in the county of 
Wilts, in the room of the Rev. John Horne Tooke, who 
being at the time of his election in priest's orders, was and 
is incapable of sitting in this House." A debate took place 
in which Mr. John Home Tooke spoke (pp. 1350 to 1402), 
division, and the motion negatived. 

Jurist, Vol. 17, Page 463. — Exchequer Chamber; Error 
from the Court of Exchequer : Coram, Lord Campbell, 
Chief Justice, and Coleridge, Cresswell, Wightman, Williams, 
and Crompton, J. 

One judgment by Lord Chief Justice Campbell for the 
whole Court. 

Lord Campbell (page 464). — The words "so help me, 
God," are words of asseveration, and of the manner of taking 
the oath; but the words preceding them are, it appears to 
me, an essential part of the oath. 
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Fisher's Digest, Vol. 3, page 6179. — By a private Act, 
no person appointed to act as tithe valuer shall be capable 
of acting until he shall have taken and subscribed an oath 
in the words following: "I, A. B., do swear that I will 
faithfully, etc., execute, etc. ; so help me, God." Held, 
that the oath had nevertheless been properly administered 
according to the Statute, for the words omitted were no part 
of the oath, but only an indication of the manner of adminis- 
tering it. Lancaster and Carlisle Railway Company v. 
Heaton, 8 El. & Bl., 952 ; 4 Jur., N. S., 707 ; 27 L. J., 
Q. B., 195." 



Appendix No. 8. 
PAPER handed in by Mr. Bradlaugh, 2nd June, 1880. 



STATEMENT on the Oath Question by Mr. Bradlaugh. 

20, Circus Road, St. John's Wood, London, N.W., 

20th May, 1880. 

When elected as one of the Burgesses to represent 
Northampton in the House of Commons, I believed that I 
had the legal right to make affirmation of allegiance in lieu 
of taking the oath, as provided by section 4 of the Parlia- 
mentary Oaths Act, 1866. While I considered that I had 
this legal right, it was then clearly my moral duty to make 
the affirmation. The oath, although to me including words 
of idle and meaningless character, was, and is, regarded by 
a large number of my fellow countrymen as an appeal to 
Deity to take cognizance of their swearing. It would have 
been an act of hypocrisy to voluntarily take this form if any 
other had been open to me, or to take it without protest, es 
though it meant in my mouth any such appeal. I, there- 
fore, quietly and privately notified the Clerk of the House 
of my desire to affirm. His view of the law and practice 
differing from my own, and no similar case having thereto- 
fore arisen, it became necessary that I should tender myself 
to affirm in a more formal manner, and this I did at a season 
deemed convenient by those in cn«x^& oi V^Wvos^^ 4 
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House. In tendering my affirmation, I was careful when called 
on by the Speaker to state my objection, to do nothing more 
than put in the fewest possible words my contention that the 
Parliamentary Oaths Act, 1866, gave the right to affirm in 
Parliament to every person for the time being by law per- 
mitted to make an affirmation in lieu of taking an oath, and 
that I was such a person, and therefore claimed to affirm. 
The Speaker neither refusing, nor accepting my affirmation, 
referred the matter to the House, which appointed a Select 
Committee to report whether persons entitled to affirm under 
the Evidence Amendment Acts, 1869 and 1870, were, under 
Section4 of the Parliamentary Oaths Act, 1866, also entitled 
to affirm as Members of Parliament. This Committee, by 
the casting-vote of its Chairman, has decided that I am not 
entitled to affirm. Two courses are open to me, one of 
appeal to the House against the decision of the Committee ; 
the other, of present compliance with the ceremony, while 
doing my best to prevent the further maintenance of a form 
which many other Members of the House think as objection- 
able as I do, but which habit, and the fear of exciting pre- 
judice, has induced them to submit to. To appeal to the 
House against the decision of the Committee would be un- 
gracious, and would certainly involve great delay of public 
business. I was present at the deliberations of the Com- 
mittee, and while naturally I cannot be expected to bow 
submissively to the statements and arguments of my 
opponents, I am bound to say that they were calmly and 
fairly urged. I think them unreasonable ; but the fact that 
they included a legal argument from an earnest Liberal 
deprives them even of a purely party character. If I ap- 
pealed to the House against the Committee, I, of course, 
might rely on the fact that the Attorney General, the 
Solicitor General, Sir Henry Jackson, Q.C., Watkin 
Williams, Q.C., and Mr. Serjeant Simon are reported in the 
Times to have interpreted the law as I do ; and I might add 
that the Right Honorable John Bright and Mr. Whitbread 
are in the same journal arrayed in favor of allowing me to 
affirm. But even then the decision of the House may 
endorse that of the Committee, and should it be in my favor 
it could only, judging from what has already taken place, be 
after a bitter party debate, in which the Government % 
epecialJjr and the Liberals generally would be sought to be 
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burdened with my an ti- theological views, and with pro- 
moting ray return to Parliament. As a matter of fact, the 
Liberals of England have never in any way promoted my 
return to Parliament. The much-attacked action of Mr. 
Adam had relation only to the second seat, and in no way 
related to the one for which I was fighting. In 1868, the 
only action of Mr. Gladstone and of Mr. Bright was to 
write letters in favor of my competitors ; and since 1868 I 
do not believe that either of these gentlemen has directly or 
indirectly interfered in any way in connection with my 
Parliamentary candidature. The majority of the electors of 
Northampton had determined to return me before the recent 
union in that borough, and while pleased to aid their fellow 
Liberals in winning the two seats, my constituents would 
have at any rate returned me had no union taken place. 
My duty to my constituents is to fulfil the mandate they 
have given me, and if to do this I have to submit to a form 
less solemn to me than the affirmation I would have re- 
verently made, so much the worse for those who force me 
to repeat words which I have scores of times declared 
are to me sounds conveying no clear and definite meaning. 
I am sorry for the earnest believers who see words sacred 
to them used as a meaningless addendum to a promise, but 
I cannot permit their less sincere co-religionists to use an 
idle form in order to prevent me from doing my duty to 
those who have chosen me to speak for them in Parlia- 
ment. I shall, taking the oath, regard myself as bound, not 
by the letter of its words, but by the spirit which the affir- 
mation would have conveyed had I been permitted to use it. 
So soon as I am able, I shall take such step3 as may be 
consistent with Parliamentary business to put an end to the 
present doubtful and unfortunate state of the law and 
practice on oaths and affirmations. Only four cases have 
arisen of refusal to take the oath except, of course, those 
cases purely political in their character ; two of those cases 
are those of the Quakers John Archdale and Joseph 
Pease. The religion of these men forbade' them to swear 
at all, and they nobly refused. The sect to which they 
belonged was outlawed, insulted and imprisoned ; they were 
frm, and one of that sect sat on the very committee, a 
member of her Majesty's Privy Council, and a member of 
the actual Cabinet. I thank him gratefully that, valuiojfl^p 
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right so highly, he cast his vote so nobly for one for whom 
I am afraid he has bat scant sympathy. No such religious 
scrapie prevents me from taking the oath as prevented John 
Archdale and Joseph Pease. In the case of Baron Roths- 
child and Alderman Salomons the words " upon the true 
faith of a Christian " were the obstacle. To-day the oath 
contains no such words. The Committee report that I may 
not affirm, and protesting against a decision which seems to 
me alike against the letter of the law and the spirit of 
modern legislation, I comply with the forms of the House. 

Chables Bradlaugh. 



MR. BRADLAUGH'S SPEECHES. 



Mr. Bradlattgh's First Speech at the Bar of the House 
of Commons, delivered June 23rd, 1880. 

Sir, — I have to ask the indulgence of every member of 
this House while, in a position unexampled in the history of 
this House, I try to give one or two reasons why the resolu- 
tion which you have read to me should not be enforced. If 
it were not unbecoming I should appeal to the traditions of 
the House against the House itself, and I should point out 
that in none of its records, so far as my poor reading goes, 
is there any case in which this House has judged one of its 
members in his absence, and taken away from that member 
the constitutional right he has (hear, hear). There have 
been members against whom absolute legal disqualification 
has been urged. No such legal disqualification is ventured 
to be urged by any member of this House against myself. 
But even those members have been heard in their places ; 
those members have been listened to before the decision was 
taken against them ; and I ask that this House to myself 
shall not be less just than it has always been to every one of 
its members (hear, hear). Do you tell me I am unfit to sit 
amongst you? (hear, hear, and Order, order.) The more 
reason, then, that this House should show the generosity 
which judges show to a criminal, and allow every word he 
2uis to say to be heard. But I stand here, Sir, as no 
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criminal. I stand here as the chosen of a constituency 
of this country, with my duty to that constituency to do. 
I stand here, Sir — if it will not be considered impertinent 
to put it so— with the most profound respect for this House, 
of which I yet hope and mean to form a part, and on whose 
traditions I should not wish to cast one shadow of 
reproach. I stand here returned duly ; no petition 
against my return; no impeachment of that return. 
I stand here returned duly, ready to fulfil every form 
that this House requires, ready to fulfil every form that 
the law permits this House to require, ready to do every 
duty that the law makes incumbent upon me. I will not in 
this presence argue whether this House has or has not the 
right to set its decision against the law, because I should 
imagine that even the rashes t of those who spoke against 
me would hardly be prepared to put in the mouth of one 
whom they consider too advanced in politics an arguments so 
dangerous as that might become. I speak within the limits 
of the law, asking for no favor from this House for 
myself or for my constituents, but asking the merest 
justice which has always been accorded to a member of 
the House (hear, hear, and Order.) I have to ask indul- 
gence lest the memory of some hard words which have 
been spoken in my absence should seem to give to what 
I say a tone of defiance, which it is far from my 
wish should be there at all ; and I am the more 
eased because although there were words spoken which 
I had always been taught English gentlemen never said 
in the absence of an antagonist without notice to 
him, yet there were also generous and brave words 
said for one who is at present, I am afraid, a source of 
trouble and discomfort and hindrance to business. I mea- 
sure the generous words against the others, and I will 
only make one appeal through you, Sir, which is, that if the 
reports be correct that the introduction of other names 
came with mine in the heat of passion and the warmth 
of debate, the gentleman who used those words, if such 
there were, will remember that he was wanting in chivalry, 
because, while I can answer for myself, and am able to 
answer for myself, nothing justified the introduction of any 
other name beside my own to make a prejudice against me 
(cheers and cries of Question and Order.) I feex \ss&» ^*^J 
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strength of this House, judicially exercised as I understand 
it to be — with infrequency of judicial exercise — that the 
strength of this House makes it forget our relative positions. 
At present I am pleading at its bar for justice. By right 
it is there I should plead. [The hon. member pointed to 
the seats.] It is that right I claim in the name of those 
who sent me here. No legal disqualification before my 
election, or it might have been made the ground of petition. 
No legal disqualification since my election — not even pre- 
tended. It is said : " You might have taken the oath as 
other members did." I could not help when I read that, 
Sir, trying to put myself in the place of each member who 
said it. I imagined a member of some form of faith who 
found in the oath words which seemed to him to clash with 
his faith, but still words which he thought he might utter, 
but which he would prefer not to utter if there were any 
other form which the law provided him, and I asked myself 
whether each of those members would not then have taken 
the form which was most consonant with his honor and his 
conscience. If I have not misread, some hon. members 
seem to think that I have neither honor nor conscience. Is 
there not some proof to the contrary in the fact that I did 
not go through the form, believing that there was another 
right open to me ? (hear, hear, and Order.) Is that not 
some proof that I have honor and conscience? Of the 
gentlemen who are now about to measure themselves 
against the rights of the constituencies of England I ask 
what justification had they for that measurement? They 
have said that I thrust my opinions on the House. I 
hold here, Sir, the evidence of Sir Thomas Erskine May, 
and I can find no word of any opinion of mine thrust 
upon the House at all. I have read — it may be that the 
reports misrepresent — that 'the cry of " Atheist " has been 
raised from that side. [The hon. member pointed to the 
Opposition side.] No word of all mine before the committee 
put in any terms those theological or anti-theological opinions 
in evidence before the House. I am no more ashamed 
of my own opinions, which I did not choose, opinions 
into which I have grown, than any member of this House is 
ashamed of his ; and much as I value the right to sit here, 
and much as I believe that the justice of this House will 
accord it to me before the struggle is finished, I would 
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rather relinquish it for ever than it should be thought that 
by any shadow of hypocrisy I had tried to gain a feigned 
entrance here by pretending to be what I am not (cheers, 
and cries of Order.) On the report of the committee as it 
stands, on the evidence before the House, what is the objec- 
tion to either my affirming or taking the oath ? » It is said I 
have no legal right to affirm. I will suppose that ito be so. It 
is the first time that the House has made itself acourt of law 
from which there may be no appeal, and deprived a citizen 
of his constitutional right of appeal to a court of law to 
make out what the statute means in dealing with him. 
There is no case in which this House~"has overridden every- 
thing, and put one of its members where he had no chance 
of battling for his right at all. Take the oath. It is 
possible that some of the lawyers, who have disagreed among 
themselves even upon that (the Opposition) side of the 
House, may be right, and that I may be wrong in the con- 
struction I have put upon the oath, but no such objection 
can come. There is no precedent — there is, I submit 
respectfully, no right — in this House to stand between me 
and the oath which the law provides for me to take, which 
the statute, under penalty even upon members of this House 
themselves if they put me out from my just return, gives me 
the right to take. What kind of a conflict is provoked here 
if this resolution be enforced ? Not a grave conflict in a 
court of law, where the judges exclude passion, where they 
only deal with facts and evidence. I do not mean that 
these gentlemen do not deal with facts ; but, if I am any 
judge of my own life's story, there have been many things 
which I can hardly reckon in the category of facts put 
against myself. I don't mean that they are not right, for 
hon. members may know more of myself than I do myself ; 
but, judging myself as I know myself, some of the members 
who have attacked me so glibly during the last few days 
must have been extraordinarily misinformed, or must have 
exceedingly misapprehended the matters they alleged. It 
has been said that I have paraded and flaunted some ob- 
noxious opinions. I appeal to your justice, sir, and to that 
of the members of this House, to say whether my manner 
has not been as respectful as that of man could be — whether 
in each case I have not withdrawn when you told me. If I 
now come here with even the appearance oi *s3&-*sRsstf&vs«^ 
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it is because I would not be a recreant and a coward to the 
constituency that sent me to represent them ; and I mean 
to be as members have been in the best history of this 
assembly. I ask the House, in dealing with my rights, to 
remember how they are acting. It is perfectly true that 
by a majority they may decide against me now. What 
are you to do then ? Are you going to declare the 
seat vacant? First, I tell you that you have not the 
right. The moment I am there — [the hon. member 
pointed inside the House] — I admit the right of the 
House, of its own good will and pleasure, to expel me. 
As yet I am not under your jurisdiction. As yet I am 
under the protection of the law. A return sent me to 
this House, and I ask you, sir, as the guardian of the 
liberties of this House, to give effect to that return. The 
law says you should, and that this House should. And 
naturally so ; because, if it were not so, any time a majority 
of members might exclude anyone they pleased. What 
has been alleged against me? Politics? Are views on 
politics urged as a reason why a member should not sit 
here ? Pamphlets have been read — I won't say with 
accuracy, because I will not libel any of the hon. members who 
read them ; but, surely, if they are grounds for disqualifica- 
tion they are grounds for indictment to be proved against 
me .in a proper fashion. There is no case in all the records 
of this House in which you have ransacked what a man 
has written and said in his past life and then challenged 
him with it here. My theology ? It would be imper- 
tinent in me, after the utterances of men so widely dis- 
agreeing from me that have been made on the side of 
religious liberty during the past two nights — it would be 
impertinent in me to add one word save this. It is said 
that you may deal with me because I am isolated. I could 
not help hearing the ring of that word in the lobby as I sat 
outride last night. But is that a reason, that, because I 
stand alone the House arc to do against me what they 
would not do if I had 100,000 men at my back? (cries of 
Oh). That is a bad argument which provokes a reply 
inconsistent with the dignity of this House and which I 
should be sorry to give. I have not yet used ; — I hope no 
passion may tempt me to be using — any words that would 
\ seem to savor of even a desire to enter into conflict with this 
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House. I have always taught, preached, and believed tjie 
eupremacy of Parliament, and it is not because for a 
moment the judgment of one Chamber of Parliament 
ehould be hostile to me that I am going to deny the ideas I 
have always held ; but I submit that one Chamber of Parlia- 
ment — even its grandest Chamber, as I have always held this 
to be — had no right to override the law. The law gives me 
the right ft) sign that roll, to take and subscribe the oath, 
and to take my seat there [pointing to the benches!. I 
admit that the moment I am in the House, without any 
reason but your own good will, you can send me away. 
That is your right. You have full control over your 
members, but you cannot send me away until I have 
been heard in my place, not a suppliant as I am now, 
but with the rightful audience that each member has 
always had. There is one phase of my appeal which I 
am loth indeed to make. I presume you will declare 
the ' seat vacant. What do you send me back to 
Northampton to say? I said before, and I trust I 
may say again, that this aseembly was one in which any 
man might well be proud to sit — prouder I that I have not 
some of your traditions and am not of your families, but 
am of the people, the people that sent me here to speak 
for them. Do you mean that I am to go back to North- 
ampton as to a court, to appeal against you ? that I am to 
ask the constituency to array themselves against this House ? 
I hope not. If it is to be, it must be. If this House arrays 
itself against an isolated man — its huge power against one 
citizen — if it must be, then the battle must be too. But it 
is not with the constituency of Northampton alone — non. 
members need not mistake — that you will come into conflict 
if this appeal is to go forward, if the House of Commons 
is to override the statute law to get rid of even the vilest 
of members. Had you alleged against me even more than 
against one man whose name was mentioned in this House 
last night, I should still have held that the House cannot 
supersede the rights of the people. But not as much is 
alleged against me as was alleged against that man, in 
whose case the House itself said that its conduct had been 
subversive of the rights of the people. I beg you, for your 
own sakes, don't put yourselves in that position. I have no 
desire to wrestle with you for justice. 1 fe&\&& *0&»X, X\ssk» j 
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used hard words in my short life, giving men the right in> 
return to say hard things of me; but is it not better that I 
should have the right to say them to your faces ? If they 
are within the law, let the law deal with me fairly and? 
properly ; but if they are without the law, not unfairly, a» 
I submit you are doing now. You have the power to send 
me back, but in appealing to Northampton I must appeal 
to a tribunal higher than yours — not to courts of law, for 
I hope the days of conflict between the assembly which 
makes the law and the tribunals which administer it are- 
passed. It must be a bad day for England and for Great 
Britain, if we are to be brought again to the time when the- 
judges and those who make the law for the judges are in. 
rash strife as to what they mean. But there is a court to> 
which I shall appeal— the court of public opinion, which 
will have to express itself. You say it is against me. 
Possibly ; but if it be so, is it against me rightly or wrongly? 
I am ready to admit, if you please, for the sake of argu- 
ment, that every opinion I hold is wrong and deserves- 
punishment. Let the law punish it. If you say the law 
cannot, then you admit that you have no right, and I appeal 
to public opinion against the iniquity of a decision which 
overrides the law and denies me justice. I beg your pardon f 
Sir, and that of the House too, if in this warmth there 
seems to lack respect for its dignity ; and as I shall have, 
if your decision be against me, to come to that table when 
your decision is given, I beg you, before the step is taken in 
which we may both lose our dignity — mine is not much, but 
yours is that of the Commons of England — I beg you, 
before the gauntlet is fatally thrown — I beg you, not in any 
sort of menace, not in any sort of boast, but as one man against 
six hundred, to give me that justice which on the other side 
of this hall the judges would give me were I pleading there 
.before them (loud cheers and cries of Order, amid which 
Mr. Bradlaugh again bowed and retired). 



Mb. Bradlaugh's Second Speech at the Bar of the House 
of Commons, delivered April 28th, 1881. 

Mr. Speaker, — I have again to ask the indulgence of the 
House while I submit to it a few words in favor of my claim 
that which the law requires me to do. Perhaps the 
'pardon me if I supply an omission, I feel unin- 
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tentionally made, on the part of the hon. member for Chat- 
ham in some words which have just fallen from him. I 
understood him to say that he would use a formal statement 
made by me to the Committee against what the Chancellor 
of the Duchy had said I had said. I am sure the hon. and 
learned member for Chatham, who has evidently read the 
proceedings of the Committee with care, would, if he had 
thought it fair, have stated to the House that the statement 
only came from me after an objection made by me — a positive 
objection on the ground that it related to matters outside 
this House, and that the House in the course of its history 
had never inquired into such matters ; but I can hardly 
understand what the member for Chatham meant when he 
said that he contrasted what I did say with what the Chan- 
cellor of the Duchy said I said, for it is not a matter of 
memory, it is on the proceedings of this House, that being 
•examined formally before the Committee, I stated : " That 
the essential part of the oath is in the fullest and most com- 
plete degree binding upon my honor and conscience, and 
that the repeating of the words of asseveration does not in 
the slightest degree weaken the binding of the allegiance on 
me." I say now I would not go through any form — much 
as I value the right to sit in this House, much as I desire 
and believe that this House will accord me that right — that 
I did not mean to be binding upon me without mental reser- 
vation, without equivocation., I would go through no form 
unless it were fully and completely and thoroughly binding 
upon me as to what it expressed or promised. Mine has 
been no easy position for the last twelve months. I have 
been elected by the free votes of a free constituency. My . 
return is untainted. There is no charge of bribery (cheers), 
no charge of corruption, nor of inducing men to come 
•drunken to the polling booth. I come here with a pure un- 
tainted return — not won by accident. For thirteen long 
years have I fought for this right — through five contested 
elections, including this. It is now proposed to prevent me 
from fulfilling the duty my constituents have placed upon 
•me. You have force — on my side is the law. The hon. and 
•learned member for Plymouth spoke the truth when he said, 
he did not ask the House to treat the matter as a questii 
of law, but the constituencies ask me to treat it as a qi 
of law. I, for them, ask you to treat it as 8. q^a&s&ssb*' 
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I could understand the feeling that seems to have been 
manifested were I some -great and powerful personage. I 
could understand it had I a huge influence behind me. I 
am only one of the people, and you propose to teach them 
that on a mere technical question you will put a barrier in 
the way of my doing my duty which you have never 
put in the way of anyone else. The question is, has 
my return on the 9 th of April, 1881, anything what- 
ever to impeach it? There is no legal disqualification 
involved. If there were it could be raised by petition. The 
hon. member for Plymouth says the dignity of • this House 
is in question. Do you mean that I can injure the dignity 
of this House? This House which has stood unrivalled for 
centuries ? This House supreme among the assemblies of 
the world ? This House, which represents the traditions of 
liberty ? I should not have so libelled you. How is the 
dignity of this House to be hurt ? If what happened before 
the 9th of April is less than a legal disqualification, it is a 
matter for the judgment of the constituency and not for 
you. The constituency has judged me ; it has elected me. 
I stand here with no legal disqualification upon me. The 
right of the constituency to return me is an unimpeachable 
right. I know some gentlemen make light of constituen- 
cies ; yet without the constituencies you are nothing. It is 
from them you derive your whole and sole authority. The 
hon. and learned member for Plymouth treats lightly the 
legal question. It is dangerous to make light of the law — 
dangerous because if you are only going to rely on your 
strength of force to override the law, you give a bad lesson 
to men whose morality you impeach as to what should be 
their duty if emergence ever came (hear, hear). Always 
outside the House I have advocated strenuous obedience to 
the law, and it is under that law that I claim my right. It 
is said by the right hon. baronet who interposes between me 
and my duty that this House has passed some resolution* 
First', I submit that that resolution does not affect the 
return of the 9th April. The conditions arc entirely dif- 
ferent, there is nothing since the date of that return. I 
submit next that if it did affect it the resolution was illegal 
from the beginning. In the words of George Grenville, 
in this House in 1769, 1 say if your resolution goes 
tth of the law — if against the statute — your reso- 
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lution is null and void. Xo word hare I uttered wUite 
these walls which has been lacking in respect to the tUtme. 
I believe the House will do me justice, and I ask it to took 
at what it is I claim. I claim to do that which the law 
says I most. Frankly, I would rather have affirmed. 
When I came to the table of the House I deemed that I 
had a legal right to do it. The courts have decided 
against. me, and I am bound by their decision. 1 have 
the legal right to do what I propose to do. No resolution 
of yours can take away that legal right. You may act 
illegally and hinder me, and unfortunately I have no appeal 
against you. "Unfortunately" perhaps I should not say. 
Perhaps it is better that the Chamber which makes the 
law should never be in conflict with the courts which ad- 
minister the laws that the Chamber makes. I think the word 
" unfortunately " was not the word I ought to have used 
in this argument. But the force that you invoke against 
the law to-day may to-morrow be used against you, and 
the use will be justified by your example. It is a fact 
that I have no remedy if you rely on your force. I can 
only be driven into a contest, wearying even to a strong 
man well supported, ruinous and killing to one man stand- 
ing by himself — a contest in which if I succeed it will be 
injurious to you as well as to me. Injurious to me because 
I can only win by lessening your repute which I desire to 
maintain. The only court I have the power of. appealing 
to is the court of public opinion, which I have no doubt 
in the end will do me justice. The hon. member for Ply- 
mouth said I had the manliness on a former occasion to 
make an avowal of opinions to this House. I did nothing 
of the kind. I have never, directly or indirectly, said one 
word about my opinions, and this House has no right to 
inquire what opinions I may hold outside its walls, the only 
right is that which the statute gives you; my opinions there 
is no right to inquire into. I shelter myself under the 
laws of my country. This is a political assembly, met to 
decide on the policy of the nation, and not on the religious 
opinions of the citizens (cheers). While I had the honor of 
occupying a seat in the House when questions were raised 
which touched upon religious matters, I abstained from 
uttering one word. I did not desire to say one word which 
might hurt the feelings of even the most tender (hear). 
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But it is said, why not have taken the oath quietly ? I did 
not take it then because I thought I had the right to do 
something else, and I have paid the penalty. I have been 
plunged in litigation fostered by men who had not the 
courage to put themselves forward (loud cheers below the 
gangway). I, a penniless man, should have been ruined if 
it had not been that the men in workshop, pit, and factory 
had enabled me to fight this battle (interruption). I am 
sorry that hon. members cannot have patience with one 
pleading as I plead here. It is no light stake, even if you 
put it on the lowest personal grounds, to risk the ambition 
of a life on such an issue. It is a right ambition to desire 
to take part in the councils of the nation, if you bring no 
store of wisdom with you, and can only learn from the great 
intellects that we have (hear, hear). "What will you inquire 
into ? The right hon. baronet would inquire into my 
opinions. Will you inquire into my conduct, or is it only 
my opinions you will try here? The hon. member for 
Plymouth frankly puts it opinions. If opinions, why not 
conduct ? Why not examine into members' conduct when 
they come to the table, and,see if there be no members in 
whose way you can put a barrier? (Hear, hear.) Are 
members, whose conduct may be obnoxious, to vote my 
exclusion because to them my opinions are obnoxious ? As 
to any obnoxious views supposed to be held by roe, there is 
no duty imposed upon me to say a word. The right hon. 
baronet has said there has been no word of recantation. 
You have no right to a6k me for any recantation. Since 
the 9th April you have no right to ask me for anything. If 
you have a legal disqualification, petition, lay it before the 
the Judges. When you ask me to make a statement, you 
are guilty of impertinence to me, of treason to the traditions 
of this House, and of impeachment of the liberties of the 
people. My difficulty is that those who have made the 
most bitter attacks upon me only made them when I was 
not here to deal with them. One hon. and gallant member 
recently told his constituents that this would be made a 
party question, but that the Conservative members had not 
the courage to speak out against me. I should have thought, 
from reading " Hansard," not that they wanted courage, but 
had cultivated a reticence that was more just. I 
t jap a word or two on the attempt which has been 
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made to pot on the Government of the day complicity in my 
▼iews. The Liberal party has never aided me in any way 
to this House. (Oh, from the Opposition.) Never. I have 
fought by myself. I have fought by my own hand. I have 
been hindered in every way thai it was possible to 
hinder me, and it is only by the help of the people, by the 
pence of toilers in mine and factory, that I am here 
to-day, after these five struggles right through thirteen 
years. I have won my way with them, for I have won 
their hearts, and now I come to you. Will you send me 
back from here ? Then how ? You have the right, but it 
is the right of f orce, and not of law. When I am once 
seated on these benches, then I am under your jurisdiction. 
At present I am under the protection of the writ from those 
who sent me here. I do not want to quote what has 
happened before, but if there be one lesson which the 
House has recorded more solemnly than another, it is that 
there should be no interference with the judgment of a 
constituency in sending a man to this House against whom 
there is no statutory disqualification. Let me appeal to the 
generosity of the House as well as to its strength. It has 
traditions of liberty on both sides. I do not complain that 
members on that (the Conservative) side try to keep me out. 
They act according to their lights, and think my poor ser- 
vices may be injurious to them. (Cries of No.) Then why 
not let me in ? (Cheers.) It must be either a political or a 
religious question. I must apologise to the House for 
trespassing upon its patience. I apologise because I know 
bow generous in its listening it has been from the time of 
my first speech in it till now. But I ask you now, do not 
plunge with me into a struggle I would shun. The law 
gives me no remedy if the House decides against me. Do 
not mock at the constituencies. If you place yourselves 
■above the law, you leave me no course save lawless agitation 
instead of reasonable pleading. It is easy to begin such a 
strife, but none knows how it would end. I have no court, 
no tribunal to appeal to ; you have the strength of 
your votes at the moment. You think I am an obnoxious 
man, and that I have no one on my side. If that be so, 
then the more reason that this House, grand in the stren 
of its centuries of liberty, should have now that gene: 
in dealing with one who to-morrow may be forced 
struggle for public opinion agonal \\. (^ta&t£y 
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Mr. Bradlaugii's Third Speech at the Bar of the House 
of Commons, delivered February 7th, 1882. 

Sir, — In addressing the House for the third time from 
this position, I feel the exceeding difficulty of dealing fairly 
with myself without dealing unfairly with the House. If I 
were to follow the hon. member who has just sat down into 
his errors of law, of history, and of memory, into his reck- 
less misconceptions as to what are the views I hold and 
write about, I should only be giving pain to numbers of 
members here, and departing from that mandate with which 
my constituents have trusted me. It is — I say it with 
all respect — not true that I done anything more with refer- 
ence to the succession than maintain the right of Parlia- 
ment, meaning by Parliament both Houses, to control it ; 
and any member who pretends that I done anything else, 
either does it, not having read what I have written, or 
heard what I have said, or having forgotten entirely what 
I have written or said, and being extremely careless in 
representing my views to the House. I regret that the 
hon. member should have imported into the discussion some 
fact supposed to have occurred in a police-court^ since I 
stood here before. I can only give the House my positive 
assurance that the hon. member is perfectly inaccurate in 
his representation of what took place. It is exceedingly 
painful to bandy words in this way. The hon. member was 
good enough to say he did not hear — he could not well have 
heard, for the magistrate did not refuse my affirmation at 
all. I happened to have been before Sir J. Ingham before, 
and he knew me, and knew the particular form of affirma- 
tion, and when the clerk read it to me no discussion took 
place on the subject. I hope the House will forgive me for 
contradicting such a small thing, but small things are 
sometimes much used. They have been used to work my 
ruin since I stood here before, and I regret that the shame 
of reticence did not at least keep it from this House, that 
the hon. member thought it his duty, by a common informer, 
to attempt to drive me into the Bankruptcy Court, and out- 
side this House has boasted that the question would be 
solved in that way. It may be a brave boast, it may be 
consonant with piety from the hon. member's point of view, 
but 1 believe that every other gentleman's sense of piety 
would revolt against the notion of driving a single man into 
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bankruptcy, and then canvassing for subscriptions — (hear, 
hear) — for the " bold and vigorou3, and patriotic 
and noble conduct," as the advertisement said, which 
consisted in hurrying in a cab to find the common 
informer to issue a writ against me. I dismiss that, how- 
ever. I ask the House to pardon me for having wasted: 
its time on this poor thing. I do not hope, I dare not 
think, that any word I may say here will win one vote ; 
and I would have let this go silently against me, were 
it not that I owe a duty to the constituency that has 
twice entrusted me with its suffrages, a duty to every consti- 
tuency right through the land in time to come — (hear, hear) 
— whose representative may be challenged as Northampton's 
has been. (Hear, hear, and No.) Some gentlemen say 
" No," but where is the challenge to stop ? (Hear.) It 
is not simply theology, it is politics too (hear, hear). It 
is not simply theology that is brought before the House, but 
the wild imaginings of some member who, with the night- 
mare of panic upon him, and a wild imagining of the French 
Revolution clothed in terrors of which I know nothing, 
comes here to tell you of mighty Russia successful, and of 
the unfortunate United States with its Presidents assassi- 
nated because of celigious and political opinions. Panic of 
that kind is not evidence as to my opinions. If this House 
intends to try me for my opinions, let it do it reasonably, 
and at least have the evidence before it. I would show you 
how unfair it is to trust to memory of words. The hon. 
member was good enough to tell .the House that I had 
declared to a Committee of the House that certain words 
were meaningless. I hold in my hand the report of the 
Committee and the minutes of evidence, and no such words 
exist in any declaration of mine. (Hear, hear. Mr. Newde- 
gate shook his head.) The hon. member does not believe 
me. I cannot make more thair facts. I cannot make the 
comprehension which should distinguish when prejudice has 
determined that nothing shall be right that is put. The 
only way in which it can be pretended that anything of the 
kind in reference to the oath can bo brought in is by taking 
my letter of the 20th of May, written outside the Hwse, 
which does not contain a specific declaration the hon. 
member has put into it, which letter I protested ought not 
to be brought before the Committee at all, which I never 
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•volunteered to the Committee — (Opposition laughter) — 
which I objected to the Committee having before them. 
(Oh, and laughter from the Opposition.) The gentlemen 
who laugh, laugh because the laugh is the only answer that 
could be given. No reason can be given in reply, no facts 
•can be quoted ; and I ask hon. members who laugh to re- 
member that I am pleading as though a quasi- criminal at 
this bar, and that I have a right to an audience from them, 
and I appeal to the House at least to give me a silent 
hearing. Judges do that. If you are unfit to be judges, 
then do not judge (hear, hear). It shows, at least, the 
•difficulty of dealing with a question like this, when those 
who are to judge have come to a judgment already, not upon 
any facts, but upon what they think ought to be the facts. 
I ask the House to deal legally and fairly with me. Legally 
you are bound to deal ; fairly, as an assembly of English gentle- 
men, you ought to deal with me, even if you have differences 
with me, even if you think my opinions so obnoxious, even 
if you think that the politics with which you identify me in 
jour minds are dangerous to you (oh, oh). If I am not 
dangerous, why not let me speak there ? (pointing to the seat 
he occupied last Session.) If 1 there is no danger, why 
strain the law ? If there is no danger, why disobey the 
law ? It is put by the hon. gentleman who spoke last that 
there are certain words of the oath which the courts of law 
have declared essential, The courts of law have declared 
the exact opposite. So far as a decision has been given, 
the very report of the • Committee shows that the highest 
-court of judicature in this realm has decided the words are 
not essential to the oath at all. I ask the House to deal 
with me with some semblance and show of legality and 
fairness, and first I say that they ought not to go behind 
my election of the 9th of April, 1881, and that the House 
ought to reject the resolution moved by the right hon. 
gentleman, because it deals with matters which antedate my 
•election, and because the House has nothing to do with me 
before the 9th of April, 1881. That is the return of which 
the Clerk at the table has the certificate. That is my only 
■authority for being here. If I did aught before that 
rendered me unworthy to sit here, why did the House let 
me sit here from the 2nd of July to the 29th of March? 
Jf what I did entitles the House not to receive me, why has 
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not the House had the courage of its opinions and vacated 
the seat ? Either the seat is mine in law, and in law I 
claim it from you, or I am unworthy to hold it, and then 
why not vacate the seat and let the constituency express its 
opinion again ? But my return is unimpeached, it is unim- 
peachable, and there Has been no petition against me. The 
hon. member who went into back alleys for common 
informers could not find a petitioner to present a petition 
against it. If I speak with temper — (Opposition laughter) 
— the House, I trust, will pardon me. I have read within 
the last few days words spoken, not by members of no con- 
sequence, but by members occupying high position in this 
House, which make me wonder if this is the House of Com- 
mons to which I aspired so much. I have read that one 
right hon. member, the member for Whitehaven — (laughter 
from the Ministerial side) — was prompted to say to his con- 
stituents that I was kicked down stairs last Session, and that 
he hoped I should be again. If it were true that I was kicked 
downstairs I would ask members of the House of Commons 
on whom the shame, on whom the disgrace, on whom the 
stigma ? I dare not apply this, but history will when I 
have mouldered, and you too, and our passions are quite 
gone. But it is not quite true that I was kicked down- 
stairs, and it is a dangerous thing to say that I was, for it 
means that hon. members who should rely on law rely on 
force. It is a dangerous provocation to conflict to throw to 
the people. If I had been as wicked in my thought as some 
members are reported to have been in their speech, this 
quarrel, not of my provoking, would assume a future to 
make us all ashamed. I beg this House to believe, and I 
trust, Sir, that you at least will believe me, that I have tried 
as much as man might to keep the dignity of this House. I 
submitted last Session, and the Session before, to have had 
things said against me without one word of reply, because 
having had your good counsel, I felt it might provoke dis- 
cussion upon matters which this House would willingly not 
have speech upon, and that I had far better rest under some 
slight stigma than occupy the House with my personality. 
I appeal to the recollection of every member of the House 
whether from the moment of my entering into it I did not 
utterly disregard everything that took place prior to my 
coming into it, and direct myself to the business for whictv 
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my constituents sent me here. The most extraordinary 
statements arc made as to my views, statements as inaccu- 
rate as those which have fallen, no doubt unconsciously, 
from the hon. member who has last addressed the House. 
One noble lord in a great London gathering convoked 
against me, a gathering which was not as successful as some 
that have taken place in my favor, denounced me as a 
Socialist. I do not happen to be one. I happen to think 
that Socialists are the most unwise and illogical people you 
can happen to meet. But the noble lord knew that I ought 
to be something (laughter). I am a red rag to a wild Con- 
servative bull, and it must rush at me and call me Socialist. 
I ask this House to be more fair and just. If I am to be 
tried, at least let me be tried for the opinions I hold and the 
views I express. Why, there are members who have soiled 
their tongues with words about social relations and marriage 
for which I have no prqper reply in this House, as unfor- 
tunately the forms of the House do not permit me to use 
the only fitting answer, and perhaps it is as well. But I ask 
the House, Do not let this be the kind of weapon with which 
a return is met. Deal with me as the law directs, and in 
no other way. It is said "You have brought this upon 
yourself" (hear, hear). One baronet who has spoken of 
me with a kindness more than I deserve, in the very borough 
which I represent said I had brought it upon myself, because 
when I originally came to the House I flaunted and most 
ostentatiously put my opinion upon the House (hear, hear). 
Well, not one word of that is true. Not a shadow of it is 
true. I hold in my hand the sworn evidence of Sir Erskine 
May. I do not ask gentlemen to take my word, for it is 
clear they will not, but that of their own officer. And when 
the right hon. baronet said I claimed under the statute, and 
drew an inference from it, he knows that my claim con- 
tained no such words until the clerk at the table of 
the House challenged me as to the law under which I 
claimed. I do not quarrel with him, but I submit that the 
Clerk of the House had no right to put that question to me. 
I submit that the House had nothing whatever to do with 
it — that it certainly is no ostentatious flaunting by me. I 
submit, that at any rate, that it is prior to the 9th of April, 
1881, and the House had no right to revive it against me. 
I ask the House to try and deal with me with some show 
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of fairness. They will find when I was before the Com- 
mittee, instead of obtruding my opinions, I said I had 
never directly or indirectly obtruded upon the House any 
of my utterances or publications upon any subject what- 
ever, and when pressed by one of the members sitting on 
that (the Opposition) side of the House as to certain 
opinions I was supposed to hold, by asking me particular 
words I was supposed to have used in a judicial proceeding, 
I said that if the Committee wished I would answer, but 
that I objected to answer, because I had carefully refrained 
from saying any word which would bring my opinions 
before the House. I ask, therefore, the House whether it 
is not monstrously unfair to say that I have obtruded any 
opinions here when I have expressly, carefully, and 
thoroughly kept them from the House ? But it is said by 
the right hon. baronet that it would be a profanation to 
allow me to take the oath, and that the House would be no , 
party to such a profanation (Opposition cheers). Does the 
House mean that it is a party to each oath taken ? (hear.) 
There was a time when most clearly it was not so a party. 
There was a time when the oath was not even taken in the 
presence of members at all. But does the House mean it 
is a party now? Was it a party the Session before last? 
Was it a party when Mr. Hall walked up to that table, 
cheered by members on the other side who knew his seat 
was won by deliberate bribery ? (loud Opposition cries of 
Order.) Bribery sought to be concealed by the most corrupt 
perjury. Did the House join in it? (renewed cries of 
Order.) If the House did not join in it, why did you cheer 
so that the words of the oath were drowned? But was the 
House a party when John Stuart Mill sat in this House ? 
(hear, no.) A member who is, I think, now within the 
walls of the House — the hon. member for Greenwich — in 
addressing his constituents, .said that Mr. Bradlaugh's 
opinions were hardly more objectionable than those of some 
other members of the House. If the hon. member knew 
that, then he was a party to the profanation of the oath : 
but perhaps they were on his own side, and he did not feel 
the profanation so acutely (hear, hear, and laughter). 
But it is said, " Our real objection is that you have declared 
that the oath is not binding upon you " (hear, hear, from 
Mr. Alderman Fowler). That is sxa&xVj <fcs> <3^3fs&^ 
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of what I did declare. The hon. member whose voice 
I hear now, I unfortunately heard on the 3rd of August; 
and heard so that 1 shall never forget it. (Mr. Brad- 
laugh here looked towards Alderman Fowler and paused.) 
The hon. member admits that is the point — that I 
have declared the oath is not binding upon my conscience ; 
but, unfortunately, all the print goes the other way. I am 
asked by the Committee who sat as to whether the oath is 
binding, and on page 15 1 reply : " Any form that I went 
through, any oath that I took, I shall regard as binding 
upon my conscience in the fullest degree, and I would go 
through no form and take no oath unless I meant it to be 
so binding." Again, I am asked as to the word " swear." I 
say : "I consider when I take an oath it is binding upon 
my hono£ and upon my conscience"; and with reference 
to the words of asseveration to which the hon. member for 
North Warwickshire referred, he would at least have been 
more generous towards myself, if generosity be possible 
with him, if he had said : " I desire to add — and I do this 
most solemnly and unreservedly — that the taking, and sub- 
scribing, and repeating these words of asseveration will in 
no degree weaken the binding effect of the oath upon my 
conscience." I say here, Sir, before you, with all the 
solemnity man can command, that I know the words of the 
oath the statute requires me to take, that I am ready to 
take that oath according to law, and that I will not take an 
oath without intending it to be binding upon me, and thai 
if I do take the oath it will be binding upon my honor and 
conscience. (Conservative cries of " Oh ! oh ! ") Members 
of the House who are ignorant of what is honor and con- 
science (Loud cries of '.' Order," " Oh, oh," and " With- 
draw," from the Opposition.) If members will allow me 

to finish my sentence (Cries of " Withdraw.") Members 

of this House who are ignorant of what is (Renewed 

cries from the Opposition of "Withdraw.") These (Mr. 
Bradlaugh pointing to the Opposition benches) are my judges- 
Members of this House who are ignorant of what is the honor 
and conscience of the man who stands before them — ( Oh," 
and laughter from the Opposition) — have a right to shout 
" Withdraw ; " but they must beware lest a greater voice 
outside — (" Oh, oh," and laughter from the Opposition) 
— at the ballot-box, where it has a right to express it, 



97 

may not only say # " withdraw," but make withdraw all those 
who infringe the constitutional rights of the nation, as they 
seek to infringe them now. If I knew any kind of word 
which might convince members whom I desire to convince 
that I would take no pledge that I did not mean to be 
binding, I would use that form of words. But I have found 
myself so harshly judged, so unfairly dealt with, that 
one feels a difficulty in understanding whether any form 
of words, however often repeated, would convey any 
kind of conviction to some minds. I presume 'that this 
House will repeat its vote of April 26th. What then? 
Will it have the courage of its opinions, and vacate my 
seat? (Hear,*hear.) If it does not, this House leaves me in 
an unfair position before the law. I am bound to come 
to this table, and will come to this table, as long as the 
mandate of my constituents sends me here, unless the House 
vacates the seat. If my seat be vacated, it is my duty to 
bow to the House, and appeal to my constituents again ; 
and then the verdict rests with them. But to take away 
paH of the right, and deal with it in this fashion, leaving 
me with the full legal responsibility and no kind of legal 
authority, I submit is not generous. Well, will this House 
repeat its vote of 9th May ? Will it substitute force for 
law ? At present the law is on my side (No, no, and hear, 
hear). If not, let me sit and sue, me (hear, hear). If not, 
try by petition. If not, bring an action. But shouting 
"No" won't decide the law, even with the united wisdom 
of the members of this House who shout it. I know that 
no man is a good advocate for a great principle unless he 
. himself be worthy of the principle he advocates, and I have 
felt acutely the judgment properly passed upon me by many 
members of this House, who, knowing their superiority to me, 
say how unworthy I am that this question should be fought 
in my person. I admit I am unworthy, but it is not my 
fault that I have this fight to make. I remind you of the 
words of one of the greatest statesmen who sat in this 
House more than a hundred years ago, that whenever an 
infringement of the constitutional right was attempted, it 
was always attempted in the person of some obnoxious man 
(hear, hear). I ask the House for a moment to carry its 
mind to the 3rd of August last. I do that because either 
I do not understand what took nl&cfc l\^w % w. \s^ \s\rk&ss«^ 
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has failed me, aa the memory of other hon. members some- 
times does, or things happened without my consciousness. I 
thought I had stood aside until Parliament had dealt with 
the pressing business of the nation. I thought that had 
been recognised by this House. I thought I only came 
saying at the very door of the House that I was ready to 
obey its lawful orders, and I thought I was then seized by 
force while saying it. My memory may not serve me well 
on that, but I think it does. There were plenty of witnesses 
to the scene. I saw one hon. member climb on to a pedestal 
to see how fourteen men could struggle with one. It was 
hardly generous, hardly brave, hardly worthy of the great 
House of Commons, that those sending out. to the whole 
world lessons of freedom, liberty, and law, should so infringe 
and so stamp them under foot. I had po remedy in any 
court, or I would have taken it. With all respect to you, 
Sir, and the officers of this House, if there had been any 
possibility of trying at law against the mighty privilege of 
this House, I would have appealed to that possibility. Let 
me now, before I finish, ask the ear of the House for one 
moment. It is said it is the oath an 1 not the man ; but 
others, more frank, say it is the man and not the oath. 
Is it the oath and not the man? I am ready to stand 
aside, say for four or five weeks, without coming to 
that table, if the House within that time, or within 
such time as its great needs might demand, would discuss 
whether an Affirmation Bill should pass or not. I want to 
obey the law, and I tell you how I might meet the House 
still further, if the House will pardon me for seeming to 
advise it. Hon. members have said that would be a Brad- 
laugh Belief Bill (hear, hear). Bradlaugh is more proud 
than you are (hear, hear). Let the Bill pass without ap- 
plying to elections that have taken place previously, and I 
will undertake not to claim my seat, and when the Bill has 
passed I will apply for the Chiltern Hundreds (cheers.) I 
have no fear. If I am not fit for my constituents, they 
shall dismiss me, but you never shall. The grave alone 
shall make me yield (hear, hear, and " Oh "). 
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